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DEPARTMENTIOF THE ARMY

SAVANNAH DISTRICT, CORPS OF ENGINEERS
P.0. BOX 889
SAVANNAH, GEORGIA 31402-0889

ATTENTION OF: April 30, 2004

Planning Division

JOINT PUBLIC NOTICE
Savannah District, Corps of Engineers
and the
Georgia Department of Natural Resources

SUBJECT: 1: Notice of Availability of a Draft Environmental Assessment (EA) and Draft Finding
of No Significant Impact (FONSI) for Brunswick Harbor Deepening Project, Glynn County, GA —
Proposed Modification of the Wetland Mitigation Plan to Include Deposition of Dredged Material
from the Jekyll Creek Mitigation Site in the Brunswick Harbor Ocean Dredged Material Disposal
Area (ODMDS)

2: Notice of a Finding of Suitability of Material Dredged from the Jekyll Creek Portion
of the Atlantic Intracoastal Waterway (AIWW) for Transport and Disposal in the Brunswick Harbor
ODMDS

TO WHOM IT MAY CONCERN:
Notice of the following is hereby given:

a. Pursuant to the National Environmental Policy Act of 1969, Sections 401 and 404 of the Clean
Water Act (33 USC 1344), and Section 103 of the Marine Protection, Research, and Sanctuaries Act
of 1972, notice is hereby given that the Savannah District, US Army Corps of Engineers, proposes to
modify the Brunswick Harbor Deepening Project Wetland Mitigation Plan to allow construction of
temporary barge access at the Jekyll Island site and to allow placement of excavated sediment in the
Brunswick Harbor ODMDS.

b. Pursuant to Section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972, the
District has prepared an evaluation (included as Appendix D to the draft EA) that both the deepening
project mitigation site materials and materials dredged from the Jekyll Creek portion of the AIWW
are suitable for disposal in the Brunswick Harbor ODMDS. These are two separate findings, one
associated with the AIWW navigation project and one associated with the Brunswick Harbor
Deepening Project. However, they are related because of the similar origin of sediments from the
mitigation site and the Jekyll Creek AIWW channel.

c. The Savannah District announces the public availability of a Draft Environmental Assessment
(EA) and Draft Finding of No Significant Impact (FONSI) concerning the action involving the
Brunswick Harbor Deepening Project. It also announces that the Section 103 evaluation for the
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Jekyll Creek portion of the AIWW is included in Appendix D of the Draft EA and open for
comments. Separate comments on this evaluation are solicited. Copies of the Draft EA and FONSI
can be obtained either by writing the Savannah District at the following address: US Army Corps of
Engineers, Planning Division, Environmental Resources Branch, ATTN: Mr. Steve Calver, PO Box
889, 100 West Oglethorpe Avenue, Savannah, Georgia 31402, by calling Mr. Calver at (912) 652-
5797, or by writing him at the following email address: james.s.calver@sas02.usace.army.mil.

d. Any person who has an interest which may be affected by this proposed action may request a
public hearing. The request must be submitted in writing to the District Engineer, within the
comment period of this notice, and must clearly set forth the interest which may be affected and the
manner in which the interest may be affected by this action.

e. Written statements regarding the Draft EA and FONSI for the proposed Brunswick Harbor
Deepening modification and the Section 103 Evaluation of suitability of Jekyll Creek channel
sediments for transport and disposal in the Brunswick ODMDS will be received at the Savannah
District Office until

12 O’CLOCK NOON, MAY 31, 2004
from those interested in the activity and whose interests may be affected by the proposed action.
PROJECT DESCRIPTION - Brunswick Harbor Deepening:

The wetland mitigation plan calls for restoration of 59.4 acres of salt marsh on Jekyll Island
previously impacted by dredged material discharged on the site. Restoration entails removal of
dredged material from the site. The original mitigation plan, as described in the Final Environmental
Impact Statement (FEIS) for the Brunswick Harbor Deepening Project, called for placement of
material excavated from the site on an adjacent high ground area. This plan was modified by EA in
February 2002, to allow placement of excavated materials on Andrews Island or other approved high
ground area. It is now apparent that water access to the site is necessary to allow excavated sediment
to be carried by water to Andrews Island. Two alternative means of access are proposed: 1) build a
temporary barge access canal into the site from Jekyll Creek or 2) build a temporary dock facility
with minor excavation at the dock face to allow a barge or similar craft to tie up and receive
sediments to be transported to a disposal facility. In addition, as an alternative to disposal in the
Andrews Island dredged material disposal facility, it is proposed that materials from the mitigation
site and Jekyll Creek be transported and discharged in the Brunswick Harbor Ocean Dredged
Material Disposal Area (ODMDS). The alternatives being considered are described below.

Alternative A. No Action.

Alternative B. Construct Temporary Barge/Dredge Access Canal. A 14-foot deep barge access
canal 60 feet wide, 1,350 feet long, and requiring 90,000 cubic yards of excavation would be
constructed at the site. Approximately 900 feet of the canal would be constructed into high ground
and marsh and the other 450 feet would be deepening in Jekyll Creek. It is expected that transport of
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excavated material would be to Andrews Island or the Brunswick ODMDS (if approved). After
transport of excavated material off site is finished, the canal would be filled out to the edge of the
bank to the elevation of adjacent sediment. This will result in replacement of the berm along the
bank of Jekyll Creek to original elevations.

Alternative C. Construct Temporary Docking Facility. A temporary docking facility to include
pilings, fixed and floating dock, and dolphins would be constructed in Jekyll Creek adjacent to the
site to allow mooring of barges and similar vessels for transport excavated material from the site.
Transport of material is expected to be to Andrews Island or the Brunswick ODMDS (if approved).
Some minor excavation at the dock face would be required for adequate clearance of moored vessels.
Two potential dock configurations are envisioned. (1) About a 20-ft. wide dock approximately 350
feet long may be constructed parallel to the bank. This would require excavation to -12 ft. MLLW of
about 17,000 cubic yards of sediment up to 90 feet in front of the dock face and 9,000 cubic yards of
sediment for a 60 ft. wide passageway to the toe of the AIWW channel (a total of 26,000 cubic yards
of sediment). (2) About a 20-ft. wide dock approximately 350 feet long may be constructed
perpendicular to the bank. This could require excavation of about 12,000 cubic yards of sediment to
construct a 40-ft. wide area of deep water (=12 feet MLW) on either side of the dock leading to a 60-
ft. wide passageway to the toe of the AIWW channel. No structure would be placed closer than 90
feet to the toe of the AIWW channel. All structures would be removed in their entirety once
construction of the project is completed. Excavated sediments may be stockpiled within the
mitigation site prior to transport for disposal.

Alternative D. Transport Excavated Materials to the Brunswick Harbor ODMDS. Materials
excavated from the mitigation site (330,000 cubic yards), and the barge canal (90,000 cubic yards) or
temporary docking facility (12,000 to 26,000 cubic yards) would be transported to the Brunswick
Harbor ODMDS. The transport and disposal of excavated sediment in the Brunswick Harbor
ODMDS requires US Environmental Protection Agency (EPA) concurrence in the District’s Section
103 Evaluation. This evaluation is included as an appendix to this EA. That Section 103 Evaluation
also includes a proposal to transport dredged material from the Jekyll Creek portion of the Atlantic
Intracoastal Waterway (AIWW) to the Brunswick Harbor ODMDS.

Alternative E. A combination of Alternatives B, C, and D (Tentatively Selected Alternative). It is
recommended that Alternatives B, C, and D, be included as additional approved methods of
construction of the Wetland Mitigation Plan. Providing these additional alternatives to a potential
contractor (in addition to trucking materials to Andrews Island) should ensure that the mitigation plan
is constructed in the least costly environmentally acceptable manner.

PROJECT DESCRIPTION - Jekyll Creek portion of the AIWW. Because disposal of sediments
dredged from the Jekyll Creek portion of the AIWW has become problematic, the District has
evaluated the suitability of materials dredged from the Jekyll Creek portion of the AIWW for
transport and disposal in the Brunswick Harbor ODMDS. This evaluation is included in Appendix D
of the Draft EA. This is a separate action from the proposed modification of the Brunswick Harbor
Deepening Mitigation Plan, and separate comments on this evaluation are solicited.



AUTHORIZATION REQUIRED FROM THE STATE OF GEORGIA CONCERNING
MODIFICATION OF THE BRUNSWICK HARBOR DEEPENING WETLAND MITIGATION
PLAN:

Water Quality Certification: The Georgia Department of Natural Resources, Environmental
Protection Division, intends to certify this project at the end of 30 days in accordance with the
provisions of Section 401 of the Clean Water Act, which is required to conduct an activity in, on, or
adjacent to the waters of the State of Georgia. Copies of the proposal and supporting documents will
be available for review and copying at the office of the Georgia Department of Natural Resources,
Environmental Protection Division, Water Protection Branch, 4220 International Parkway, Suite 101,
Atlanta, Georgia 30354, during regular office hours. A copying machine is available for public use at
a charge of 25 cents per page. Any person who desires to comment, object, or request a public
hearing relative to State Water Quality Certification must do so within 30 days of he State’s receipt of
application in writing and state the reasons or basis of objects or request for a hearing. The proposal
can also be seen in the Savannah District U.S. Army Corps of Engineers, Planning Division, 100
West Oglethorpe Avenue, Savannah, Georgia.

Coastal Zone Consistency: Savannah District has evaluated the proposed project and believes it is
consistent with the Georgia Coastal Zone Management Program to the maximum extent practicable.
The District will submit its evaluation to the Georgia Department of Natural Resources, Coastal
Resources Division in Brunswick, Georgia, who administers that program. The State will review the
proposed action and determine whether it concurs that the proposed project is consistent with the
State’s Coastal Zone Management Program. Any person who desires to comment or object to
Georgia Coastal Zone Management Consistency Certification must do so in writing within 30 days of
the date of this notice to the Federal Consistency Coordinator, Ecological Services Section, Georgia
Department of Natural Resources, Coastal Resources Division, Suite 300, One Conservation Way,
Brunswick, Georgia 31520-8687 (telephone 912-264-7218) and state the reasons or basis for the
objections.

DEPARTMENT OF THE ARMY EVALUATION:

Environmental Assessment of the Proposed Modification to the Wetland Mitigation Plan:
Savannah District has prepared a Draft Environmental Assessment and a finding has been made that
an Environmental Impact Statement (EIS) will not be required for this action. The Draft EA is being
coordinated concurrently with this Notice to Federal and State natural resource agencies for review
and comment.

Threatened and Endangered Species Impacts Concerning the Proposed Modification to the
Wetland Mitigation Plan: The District reviewed the most recent information and determined that
the proposed action will not have any additional effects on any federally listed endangered or
threatened species or result in the destruction or adverse modification of designated critical habitat of
such species beyond potential effects already considered for the project. Conditions already in place
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for the Deepening Project would apply to this proposed medication. For example, to ensure no affect
on manatees, the “Standard Manatee Conditions” provided to the District in 1992 by the USFWS
would be made a part of any contract for this work.

Cultural Resources Impacts Concerning the Proposed Modification to the Wetland Mitigation
Plan: Savannah District plans to conduct a cultural resource survey at the site. The results of the
survey will be coordinated with the Georgia State Historic Preservation Officer. The project will be
designed and constructed in compliance with the National Historic Preservation Act.

Essential Fish Habitat Impacts Concerning the Proposed Modification to the Wetland
Mitigation Plan: Savannah District evaluated the proposal’s potential effects on Essential Fish
Habitat (EFH). The District believes the proposed work will have no more than minimal adverse
impact on essential fish habitat. No additional (EFH) evaluation is proposed. This determination is
being coordinated with the National Marine Fisheries Service.

Coastal Zone Consistency Concerning the Proposed Modification to the Wetland Mitigation
Plan: Savannah District evaluated compliance of the proposed action with the Georgia Coastal
Management Programs (CMP). The District prepared a Consistency Determination, which
determined that the proposed action is consistent with the GA CMP to the maximum extent
practicable. That determination is being coordinated with the administrator of the Georgia CMP.

Public Interest Review Impacts Concerning the Proposed Modification to the Wetland
Mitigation Plan: The decision whether to proceed with the action as proposed will be based on an
evaluation of the probable impact, including cumulative impacts of the proposed activity on the
public interest. That decision will reflect the national concern for both the protection and use of
important resources. The benefits which reasonably may be expected to accrue from the proposal
will be balanced against its reasonably foreseeable detriments. All factors that may be relevant to the
proposal will be considered, including the cumulative effects thereof. Among these are conservation,
economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife
values, flood hazards, flood plain values, land use, navigation, shoreline erosion/accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production,
mineral needs, consideration of property ownership, environmental justice, and, in general, the needs
and welfare of the people.

Consideration of Public Comments Concerning the Proposed Modification to the Wetland
Mitigation Plan: The US Army Corps of Engineers is soliciting comments from the public; federal,
state, and local agencies and officials; Native American Tribes; and other interested parties in order
to consider and evaluate the impacts of the proposed activity. Any comments received will be
considered by the US Army Corps of Engineers in its deliberations on this action. To make this
decision, comments are used to assess impacts to endangered species, historic properties, water
quality, general environmental effects, and the other public interest factors listed above. Comments
are used in the preparation of the Environmental Assessment pursuant to the National Environmental
Policy Act. Comments are also used to determine the need for a public hearing and to determine the
overall public interest of the proposed activity.




Application of the Section 404(b)(1) Guidelines Concerning the Proposed Modification to the
Wetland Mitigation Plan: The Brunswick Harbor Deepening FEIS included a Section 404(b)(1)
evaluation that addressed the wetland mitigation plan. The proposed modification involves potential
additional temporary placement of fill within the mitigation site primarily from excavation of a barge
canal. Most of this material will be placed back in the barge canal to restore the bank to previous
contours. Both of these activities involve additional discharges of dredged of fill material into the
waters of the United States not considered in the FEIS. The District has conducted an evaluation in
accordance with Section 404(b)(1) of the Clean Water Act and determined that the proposed
discharge complies with the Section 404(b)(1) Guidelines. That evaluation is included as an
appendix to the draft EA for the proposed modification.

Public Hearing Concerning the Proposed Modification to the Wetland Mitigation Plan: Any
person may request, in writing, within the comment period specified in this Notice, that a public
hearing be held to consider this proposed project. Requests for a public hearing shall state, with
particularity, the reasons for requesting the public hearing, the interest that may be affected, and the
manner in which the interest may be affected by this action. The decision whether to hold a public
hearing is at the discretion of the District Engineer, or his designated appointee, based on the need for
additional substantial information necessary in evaluating the proposed project.

Section 103 Evaluation. The proposed transportation of dredged material for the purpose of disposal
in the Brunswick ODMDS has been evaluated in accordance with the criteria set forth at 40 CFR 227
and found to comply with the criteria. A Section 103 Evaluation with this determination is being
coordinated with the EPA.

Comment Period: Anyone wishing to comment to the Corps on the proposed modification of the
wetland mitigation plan or the evaluation of suitability of the Jekyll Creek channel sediment for
transport and disposal in the Brunswick ODMDS should submit comments no later than the end of
the comment period shown in this notice, in writing, to the District Engineer, US Army Corps of
Engineers, Savannah District, ATTN: Mr. Steve Calver, PO Box 889, 100 West Oglethorpe Avenue,
Savannah, Georgia 31402-0889, or by e-mailing the comments to the following address:
james.s.calver@sas02.usace.army.mil.

Any person who desires to comment or object to Georgia Coastal Zone Management Consistency
Certification of the proposed modification to the wetland mitigation plan must do so in writing to the
Georgia Department of Natural Resources, Coastal Resources Division, Suite 300, One Conservation
Way, Brunswick, Georgia 31520-8687.

Any person who desires to comment or object to State Water Quality Certification of the proposed
modification to the mitigation plan must do so in writing to the Georgia Department of Natural
Resources, Environmental Protection Division, Water Protection Branch, 4220 International
Parkway, Suite 101, Atlanta, Georgia 30354.
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Point of Contact: If there are any questions concerning this Public Notice, please contact
Mr. Steve Calver, Environmental Resources Branch, Planning Division, at (912) 652-5797.

Carol L. Bernstein
Chief, Planning Division
Enclosures
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Figure 1: Dredging Locations



Figure 2 - Wetland Mitigation Plan and Proposed Barge Canal
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Figure 3 — Proposed Temporary Docking Facilities



APPENDIX B

Distribution List for
Draft Environmental
Assessment



Agencies Receiving Notification by Letter, including draft EA:

Mr. Heinz J. Mueller, Chief
Environmental Policy Section

US Environmental Protection Agency
61 Forsythe Street, SW.

Atlanta, Georgia 30303-3104

Honorable Lonice Barrett, Commissioner
Georgia Department of Natural Resources
205 Butler Street, SE.

East Floyd Tower, Suite 1252

Atlanta, Georgia 30334

Ms. Susan Shipman

Georgia Department of Natural Resources
Coastal Resources Division

One Conservation Way

Brunswick, Georgia 31523-8600

Carol A. Couch, Ph.D, Director
Environmental Protection Division
Georgia Department of Natural Resources
205 Butler Street, SE.

East Floyd Tower, Suite 1152

Atlanta, Georgia 30334

Ms. Barbara Jackson, Administrator
Georgia State Clearinghouse

Office of Planning and Budget

270 Washington Street, SW., 8th Floor
Atlanta, Georgia 30334-8500

Mr. Greg Hogue

Regional Environmental Officer

US Department of Interior

Office of Environmental Policy and Compliance
Richard B. Russell Federal Building

75 Spring Street, SW, Suite 1144

Atlanta, Georgia 30303

Mr. David Bernhardt

Acting Assistant Regional Administrator

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

9721 Executive Center Drive N

St. Petersburg, Florida 33702
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Mr. David Rackley

National Marine Fisheries Service
Habitat Conservation Division

217 Fort Johnson Road

Charleston, South Carolina 29412-9110

Mr. Strant Colwell

Assistant Field Supervisor

Coastal Sub-office, Georgia Ecological Services
US Fish and Wildlife Service

4270 Norwich Street

Brunswick, Georgia 31520

Coastal Georgia Regional Development Center
P.O. Box 1917
Brunswick, Georgia 31521-1917

Glynn County Public Library
208 Gloucester Street
Brunswick, Georgia 31520

St. Simons Island Public Library
Old Casino Building
St. Simons Island, Georgia 31522
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APPENDIX C

Comments Recelved
During Public and
Agency Review of

Draft Environmental

Assessment and
Subsequent
Coordination of
Additional
Alternatives



A. Coordination of Proposed Plan. The District coordinated proposed plans by three
documents:

1. Joint Public Notice dated April 30, 2004 (see Appendix A).
2. Email from James S. Calver dated April 26, 2006.

“This is a request for approval of an April 2004 draft EA “Proposed Modification of the Wetland
Mitigation Plan” for the Brunswick Harbor Deepening Project that is being revised to include
minor modifications. These minor modifications to the Project greatly reduce potential overall
environmental impacts. Construction on parts of the Deepening Project began in 2002,
Depending on the availability of funding, the project should be completed in 2008.

In the 1998 Brunswick Deepening FEIS we stated we expected to impact 1 acre of wetlands from
construction of seven new weirs and 2 pipe ramps and 17.1 acres of wetlands due to construction
of a new turning basin in East River (total wetland impact of 18.1 acres).

A wetland mitigation plan that involves restoration of 59.4 acres of previously impacted marsh
on Jekyll Island has been approved. We sent out a public notice on April 30, 2004, providing
notice of a draft EA proposing changes to the wetland mitigation plan. Those proposed changes
involved construction techniques and sediment placement alternatives. We received several
comments to that proposal suggesting alternate mitigation plans as well as other technical
comments. That EA has not been finalized.

A recent cost estimate for the approved mitigation plan was approximately 8-10 million dollars
(substantially higher than our original estimate of about $750,000). It is also likely that this
estimate may be low due to rising fuel costs. Due to the high cost of this mitigation plan, we
have been investigating other alternatives that can reduce the proposed amount of wetland
impacts, and thus the cost of wetland mitigation.

We are now proposing to drop plans to construct a new turning basin in East River, but to instead
enlarge the existing East River Turning Basin. We have marked the wetland boundary at the site
and determined that this new proposal will impact approximately 5.9 acres of wetlands.
Including 1 acre for other project wetland impacts, the proposed wetland impact for the
Deepening Project should be approximately 6.9 acres, or about 38 percent of the original wetland
impact proposal.

We have developed an on site wetland mitigation plan for the reduced wetland impacts. This
plan involves excavation to marsh level of old dredged material mounds along the east end of
Andrews Island outside the existing CDF dikes and adjacent to the dredging (impact) area.

We believe the new plan resolves issues and comments related to the originally proposed
wetland impacts and mitigation plan. We intend to finalize the draft EA to include the new
turning basin and wetland mitigation plan.



Proposed mitigation consists of excavation to restore areas 4 (1.1 acres), 5 (0.3 acre), 7 (0.8
acre), 10 (1.5 acres), 11 (2.0 acres), 12 (1.2 acres), and J (5.9 acres) to an elevation suitable for
natural regeneration by Spartina marsh. A 30-ft wide shelf at marsh level would also border the
edge of the enlarged turning basin. This is a total of 14.1 acres. We believe this adequately
compensates for the 6.9 acres of total wetland impact for the project. Monitoring would be as
originally proposed.

I have attached figures that show footprints of the originally proposed new turning basin, the
downstream existing turning basin, and the currently proposed expansion of the existing turning
basin. Also shown are the high ground areas that will be excavated to adjacent Spartina marsh
elevation as wetland mitigation and the 30-ft wide shelf at marsh level around the edge of the
enlarged turning basin.

NMFS. We received approval of the EFH assessment for modifications to the original
mitigation plan from the Habitat Conservation Division of the National Marine Fisheries Service
by letter dated May 25, 2004. This letter included several concerns including temporary impacts
to adjacent marsh. We believe our revised proposal should reduce temporary and overall
wetland impacts. We ask that this agency concur that the proposed revisions do not alter their
concurrence.

GADNR Water Quality Certification. We received water quality certification for the proposed

modifications from the Georgia Department of Natural Resources by letter dated May 24, 2004.
We believe the currently proposed modification greatly reduces proposed wetland impacts. We
ask that this agency concur that the currently proposed modifications do not alter their decision

to issue water quality certification for this project modification.

GACZM. We received a number of technical comments and questions by letter dated May 28,
2004, from the Director, Coastal Resources Division, concerning our Federal Consistency
Determination. These questions involved primarily potential trucking impacts to Jekyll Island,
potential marsh impacts, and the proposals to construct temporary dock facilities at the Jekyll
Island site. We believe our proposal to enlarge the existing turning basin in East River greatly
reduces potential marsh impacts by the project. In addition, we are eliminating any proposed
work at Jekyll Island. We intend to finalize the Federal Consistency Determination to reflect our
revised proposal. We ask that this agency now find our proposal consistent with their program to
the maximum extent practicable.

EPA Section 103 Concurrence. We intend to eliminate from the Final EA the Section 103
Evaluation concerning potential transport and disposal of mitigation site sediments to the
Brunswick ODMDS. No Section 103 concurrence is now required.

EPA Clean Air Act. We did not received any comments from EPA. We believe our proposed
large reduction in wetland impacts and required mitigation construction greatly reduces potential
overall project environmental impacts. Unless we hear otherwise, we will assume that these
revisions, which will result in less environmental impacts, will also be acceptable to EPA.



USFW Fish and Wildlife Coordination Act. The draft EA stated that no separate report was
deemed necessary. We believe our proposed large reduction in wetland impacts and required
mitigation construction greatly reduces overall project environmental impacts. We ask the
USFWS concurrence that no separate report is necessary and finalizing the EA is appropriate.

I request that you provide your comments within two weeks, if possible.”

3. Email from James S. Calver dated September 20, 2006.

“On April 27, 2006, | sent you an email requesting concurrence in our plans to modify the
Brunswick Harbor Deepening Project. You may recall that we are proposing to enlarge the
existing turning basin in East River, rather than build a new turning basin upstream of the
original one. Our wetland mitigation proposal consists of excavating to marsh elevation old
dredge material mounds along the outside of the Andrews Island dikes. In response to comments
on our request, | have discussed our plans with several of you and we have made changes which
I believe address the concerns that were raised. | am attaching final design drawings for our
proposal, along with a revised wetland SOP compliance document. You should note that figure
ERTB-4 shows proposed transition areas on the north and south sides of the proposed turning
basin enlargement. These areas would make entering and leaving the turning basin much easier.
However, they are currently proposed to be included as contract options. They may or may not
be constructed, depending on funding.

As stated in my previous email, we are asking for your approval of this modification to the
Brunswick Harbor Deepening Project as a minor modification requiring no additional NEPA
review. It is our intention that the April 2004 draft EA “Proposed Modification of the Wetland
Mitigation Plan” for this project be finalized by including the proposed modification as the
selected alternative. We believe the proposed modifications can be considered minor since they
reduce overall environmental impacts.

In the 1998 Brunswick Deepening FEIS we stated we expected to impact 1 acre of wetlands from
construction of seven new weirs and 2 pipe ramps and 17.1 acres of wetlands due to construction
of a new turning basin in East River (total wetland impact of 18.1 acres). The proposed
modification reduces project wetland impacts to 5.9 acres for the turning basin construction, 0.4
acres for ditches to the mitigation sites, and 1 acre for construction of new weirs and pipe ramps
(total wetland impact of 7.3 acres), or about 40 percent of the original wetland impact proposal.
Proposed mitigation consists of excavation to restore Areas 2 (0.6 acre), 4 (1.1 acres), 5 (0.3
acre), 6 (0.1), 7 (0.7 acre), 8 (1.1), 10 (1.4 acres), 11 (2.1 acres), 12 (1.1 acres), and J (5.9 acres)
to an elevation suitable for natural regeneration by Spartina marsh and consistent with the
elevation of adjacent existing marsh (+6 ft mlw). A 70-ft wide shelf at marsh level would also
be constructed bordering the edge of the enlarged turning basin (to produce a minimum of 2.3
acres of marsh). This results in a total of 16.7 acres. These areas are shown in the attached
figures. We believe this adequately compensates for the 7.3 acres of total wetland impact for the
project. Monitoring would be as originally proposed.



We have also estimated the amount of impacts to Waters of the U.S. for construction of a turning
basin, under the old plan and the new one. These are shown in the following table. This table
shows that although the area of Waters of the U.S. that will be disturbed by dredging is about the
same in both proposals, the new plan greatly increases the amount of created waters (since part
of the turning basin will be constructed from high ground on Andrews Island).

Old Plan New Plan New Plan with
Transitions
Acres of disturbed 31.4 acres 16.8 acres 31.1 acres
Waters of the U.S.
Additional created 2.2 acres 15.2 acres 15.2 acres
Waters of the U.S.

I am including below requests most of which were made to specific agencies in the April email.

NOAA Fisheries. We received approval of the EFH assessment for modifications to the original
mitigation plan from the Habitat Conservation Division by letter dated May 25, 2004. This letter
included several concerns including temporary impacts to adjacent marsh. We believe our
revised proposal should reduce temporary and overall wetland impacts. We ask that this agency
concur that the proposed revisions do not alter their concurrence.

NMFS Protected Resources. We believe that since the proposed work involves essentially the
same amount of dredging of Waters of the U.S. as originally proposed, this modification would
have no additional effect on Federally listed threatened and endangered Species or marine
mammals under the purview of NMFS. We request concurrence in this determination.

GADNR Water Quality Certification. We received water quality certification for the proposed

modifications from the Georgia Department of Natural Resources by letter dated May 24, 2004.
We believe the currently proposed modification greatly reduces proposed wetland impacts. We
ask that this agency concur that the currently proposed modifications do not alter their decision

to issue water quality certification for this project modification.

GADNR CZM. We received a number of technical comments and questions by letter dated May
28, 2004, from the Director, Coastal Resources Division, concerning our Federal Consistency
Determination. These questions involved primarily potential trucking impacts to Jekyll Island,
potential marsh impacts, and the proposals to construct temporary dock facilities at the Jekyll
Island site. We believe our proposal to enlarge the existing turning basin in East River greatly
reduces potential marsh impacts by the project. In addition, we are eliminating any proposed
work at Jekyll Island. We intend to finalize the Federal Consistency Determination to reflect our




revised proposal. We ask that this agency now find our proposal consistent with their program to
the maximum extent practicable.

EPA Section 103 Concurrence. We intend to eliminate from the Final EA the Section 103
Evaluation concerning potential transport and disposal of mitigation site sediments to the
Brunswick ODMDS. No Section 103 concurrence is now required.

EPA Clean Air Act. We received comments from the wetlands section regarding aspects of the
mitigation plan, including acreage calculations, baseline data, and potential TMDL modeling.
We have data documented the upland condition of the proposed mitigation areas. We also
revised the wetland mitigation requirements and added additional acreage to the plan. We
believe our proposed large reduction in wetland impacts and required mitigation construction
greatly reduces potential overall project environmental impacts which should not require any
TMDL study. We ask for concurrence that the proposed revisions are minor in scope and can be
included in the final EA without further NEPA consideration.

USFWS, NMFS, GADNR Fish and Wildlife Coordination Act. The draft EA stated that no
separate report was deemed necessary. We believe our proposed large reduction in wetland
impacts and required mitigation construction greatly reduces overall project environmental
impacts. We ask the USFWS, NMFS, and GADNR for concurrence that no separate report is
necessary and finalizing the EA as proposed is appropriate.

USFWS Endangered Species Act. We believe that since the proposed work involves essentially
the same amount of dredging of Waters of the U.S. as originally proposed, this modification
would have no additional effect on Federally listed threatened and endangered Species or marine
mammals under the purview of the USFWS. We request concurrence in this determination.

It is important that we conclude our environmental work as soon as possible to avoid additional
construction delays. A timely response to our request would be greatly appreciated. If I do not
receive a response to this email in the near future, I will call you to discuss your views. A recent
policy change requires us to have corresponded directly with each agency to document their
position on requests such as this.”

B. Comments and Responses.

1. Georgia DNR, EPD, letter dated May 24, 2004 (see letter #3, below). The agency provided
Water Quality Certification for the proposed Jekyll Island Mitigation modification.

District Response. This Water Quality Certification was received prior to the proposed
modification to enlarge the existing East River Turning Basin.

2. GADNR email dated 13Dec 06.

----- Original Message-----
From: Kelie Moore [mailto:Kelie Moore@dnr.state.ga.us]



mailto:Kelie_Moore@dnr.state.ga.us

Sent: Wednesday, December 13, 2006 1:45 PM

To: Bailey, William G SAMatSAS

Cc: Brad Gane; Jan Sammons; Keith Parsons; Kathy Chapman; Kay Davy
Subject: Re: Brunswick Harbor East River Turning Basin

The Georgia CRD issued an initial Federal Consistency Determination Concurrence for
deepening the Brunswick Harbor on April 31, 1998. Since that time, CRD has issued several
modifications for various changes in the deepening project, including a Federal Consistency
Determination Concurrence on February 7, 2002.

The present request for modification for changes in the East River Turning Basin has been
reviewed by this office with coordination with the DNR, Environmental Protection Division. It
is the determination of this office that the proposed changes are minor in nature and result in
actual reduced impacts of the overall project. Subsequently, the existing Federal Consistency
Determination Concurrence shall remain in effect, as will any pertinent condition of the
previously issued modifications.

Should you have questions regarding this determination or require additional clarification please
contact me. Thank you.

Kelie Moore
Technical Assistant
DNR Coastal Resources Division

>>> Keith Parsons 12/13/2006 10:31 am >>>
All,

The Georgia EPD issued an initial Section 401 Water Quality Certification for deepening the
Brunswick Harbor on January 30, 2002.

Since that time, EPD has issued three modifications for various changes in the deepening project
via Section 401 Certifications.

The present request for modification for changes in the East River Turning Basin has been
reviewed by this office with coordination with the DNR, Coastal Resources Division. It is the
determination of this office that the proposed changes are minor in nature and result in actual
reduced impacts of the overall project. Subsequently, the existing Water Quality Certification
shall remain in effect, as will any pertinent condition of the previously issued modifications.

Should you have questions regarding this determination or require additional clarification please
contact me.

Thanks

Keith Parsons
Georgia DNR-EPD



4220 International Parkway
Suite 101

Atlanta, Georgia 30354

Office: 404/675-1631

Fax: 404/675-6245
Classification: UNCLASSIFIED
Caveats: NONE

District Response. This email states that the proposed modification to enlarge the existing East
River Turning Basin is covered by the existing Water Quality Certification. No additional
coordination is required or appropriate.

3. Georgia DNR, Coastal Resources Division, letter dated May 28, 2004 (see letter #6, below).
The Coastal Resources Division asked a number of questions concerning the proposed Jekyll
Island Mitigation modification.

District Response. The District responded to those questions by letter dated December 2, 2004.
Those comments and responses are not relevant to the currently selected alternative. The
proposed modification to enlarge the existing East River Turning Basin was coordinated with the
GADNR. By email dated 13 Dec 06, the agency stated they have reviewed the proposed East
River Turning Basin modification and found that the Federal Consistency determination and
their concurrence remain in effect (see email and discussion under comment #2, above). No
additional coordination is required or appropriate.

4. City of Brunswick, letter dated June 25, 2004 (see letter #5, below). The City urged the
District to thoroughly investigate the Wainwright proposal, as they felt it could result in cost
savings beautification of the U.S. 17 corridor.

District Response. The District considered Mr. Wainright’s proposal, along with other potential
alternatives to the Jekyll Island mitigation plan. Because of problems with each of the proposals,
the District looked for ways to reduce the amount of required wetland mitigation. The District
found that enlarging the existing East River Turning Basin, rather than building a new turning
basin, would reduce wetland impacts from 18.1 to 7.3. This produces required mitigation of 16.7
acres rather than 59.4 acres. Because of the large decrease in potential wetland impacts, the
District is now proposing to modify the Deepening Project to include expansion of the East River
Turning Basin.

5. State of Georgia, Office of Planning and Budget, memorandum dated May 26, 2004 (see
letter #2, below). The Georgia State Clearinghouse stated that the proposed activity was found
consistent with state social, economic, physical goals, policies, plans and programs with which
the State is concerned. That memorandum included an additional memorandum from the DNR
Water Protection Branch with the same findings.

District Response. Because the proposed modification would result in essentially no change in
impacts to Waters of the U.S. and would greatly reduce wetland impacts, the District believes no
additional coordination with this agency is necessary.



6. NMFS, Endangered Species. By email dated October 2, 2006, Eric Hawk stated “If the work
is being done under the authority of the SAD RBO, then you're good to go as long as no bed
leveling is involved, unless the consultation you mention on bed-leveling included the proposed
action as it now is proposed.”

District Response. Since the NMFS has provided concurrence that the proposed modification
can be conducted under the existing Regional Biological Opinion, no additional coordination of
this issue is necessary.

7. NOAA Habitat Conservation Division.

a. Letter dated May 25, 2004 (see letter #7, below). Response was provided under the Fish and
Wildlife Coordination Act and the Magnuson-Stevens Fishery Conservation and Management
Act. The agency stated they did not object to the project but would support an effort to convert
more of the filled wetlands on the proposed mitigation site to saltmarsh.

b. Email from Kay Davy, NMFS Habitat Conservation Division, to Steve Calver, SAM-PD-EC,
October 3, 2006. “I am responding on behalf of David Rackley, who previously reviewed this
project, but is now retired. NMFS has reviewed the forwarded emails, previous letters, and the
comments submitted by the other agencies. Considering that the revisions should reduce
temporary and overall wetland impacts, NMFS concurs that the proposed revisions do not alter
our previous concurrence as stated in our letter dated May 25, 2004.”

District Response. Since the NMFS has stated their EFH Determination concurrence covers the
East River Turning Basin Enlargement modification, no additional coordination of this issue is
necessary.

8. EPA.

a. (Bob Lord email, May 2, 2006). | have reviewed the proposed revised compensatory
mitigation plan for the Brunswick Harbor deepening project and before the EPA Wetlands
Regulatory Section can provide a detailed assessment, | have the following questions and

comments.

1. We appreciate the Savannah District further reducing impacts and proposing on-site and in-
kind mitigation (though the Jekyll Island site was also considered on-site and in-kind).

2. However, the mitigation plan lacks sufficient detail for an in depth evaluation. | would refer
you to the Savannah District's April 2004 Standard Operating Procedure (SOP) for developing
mitigation plans and calculating mitigation requirements. | assume you would want to follow
your District's own procedure, the same procedure that is required of all other private, state and
federal applicants for permits to impact coastal wetlands and water bottoms. The SOP outlines
the basic information needed for a compensatory mitigation plan, including a mitigation
information checklist. It notes the need for baseline data on the proposed mitigation site, an
assessment of the level of impairment of the mitigation site, an assessment of the potential



functional lift as measured against reference site data, quantified success criteria and a seven
year monitoring program to ensure the criteria are met. While your revised plan has many merits
conceptually, it lacks these details.

3. The SOP can serve as a guide to assess the detail and adequacy of a compensatory mitigation
plan. Using the SOP, | have made a rough calculation of the mitigation credit requirements for
the revised project. The calculation is rough and certainly subject to revision due

to the lack of some information. However, assuming that you will be

dredging fully functional salt marsh, a wetland type that generally receives the maximum adverse
impact factors for kind and rarity, | estimate that you will need approximately 75 wetland
mitigation credits for the 6.9 acres of direct salt marsh impact. Note that this does not include
impacts to estuarine waters/open waters/water bottoms, which the SOP can also calculate (and as
been done for other estuarine impacting projects).

4. 1 have also run the SOP for the proposed 12.8 acres of wetland restoration for the 7 areas (4, 5,
7,10, 11, 12, and J). Assuming this will nearly completely restore both wetland vegetation and
natural hydrology (both of which need to documented in baseline and monitoring

data) to currently non jurisdictional areas, will be done concurrent with the impacts, will have an
excellent monitoring plan and will have some level of permanent protection, I calculate the
action will generate approximately 54 wetland mitigation credits.

5. 1 am unclear about the proposed 30-foot wide "shelf" along one side of the turning basin,
which seems to total 1.3 acres (14.1 - 12.8 = 1.3). Is this a restoration action equivalent to the
other areas? If so, it would generate an additional 5.5 credits. A preservation area will generate
much less, if any, credit. Baseline data are also needed for this area. Also, note that all wetland
mitigation areas are required to have upland buffers and none are shown for these areas.

6. So, at best and based on the limited data, the revised mitigation plan would provide 59.5
wetland credits, which is well below the required 75 credits. Additional data and a more detailed
mitigation plan should help refine these numbers.

7. The Turtle River system is on Georgia's 303d list as an impaired estuary and TMDLs have
been developed for these waters. | would recommend that the direct, secondary and cumulative
water quality impacts from the project be assessed in relationship to the TMDLs. This has been
done via modelling for other harbor deepening projects.

Perhaps FWS and NMFS can comment on the wildlife, T&E, and essential fish habitat values of
the project area and the adequacy of the revised mitigation plan to compensate for any impacts.

8. I would also be interested in why the mitigation costs at the Jekyll Island site increased so
dramatically from the original estimates.

While a maximum cost of approximately $169,000 per acre seems very high, it should be noted
that the March 13, 2006, USACE Draft Environmental Assessment for the Proposed
Compensatory Mitigation Regulation cites per credit mitigation costs as high as $350,000. The
same report places an ecosystem value on an acre of tidal marsh of $4,046 per year.
Furthermore, the report values “estuaries™ at $9,247 per year, coastal waters at $1,641 per year,
seagrass/algae beds at $7,697 per year and open ocean at $102 per year on a per acre basis. The



Brunswick Harbor deepening project will have impacts to all of these habitat types, though
mitigation is currently now only being assessed for the direct salt marsh loss.

9. In summary, we appreciate the additional avoidance and minimization of project impacts, as
these are the best mitigative measures under the Section 404(b)(1) Guidelines. The revised
conceptual compensatory mitigation proposal has merit. However, considerably more
information is needed to be able to provide detailed comments, to determine the adequacy of the
proposal, and, it would seem, to be used in final the EA to reach a Finding of no Significant
Impact.

Thank you for the opportunity to review this conceptual mitigation plan.

b. Bob Lord email, October 2, 2006. Sorry about the delay in responding to your September
20, 2006, email.

The EPA Wetlands Regulatory Section has reviewed the revised mitigation

plan, including the SOP calculations, attached to your email. We

appreciate your responses to our past comments, the further reduction of project impacts, and
your use of the Savannah District SOP to assess the

impacts and adequacy of the compensatory mitigation plan. While we

recognize that your program may not have had direct input in the development of the SOP (you
may want to get more involved in the future as the SOP is currently undergoing revision), it is
the standard approach in use in Georgia. Your use of the SOP helps serve as guide to all other
federal, state, local and private enterprise projects that

impact salt marsh. Clearly the Savannah District is "leading by

example"” but using the SOP for its own civil works projects.

Based on the information provided in your September 20, 2006, email, the EPA Wetlands
Regulatory Section has no objection to the revisions in the project and the substitution of this
revised mitigation plan. We would appreciate being copied on the monitoring reports.

c. Telcon between Bill Bailey (SAM-PD-E) and Gerald Miller (EPA, Clean Air/NEPA
Compliance) on October 6, 2006. Mr. Miller stated that he was aware that the Wetlands Unit
(Bob Lord) had approved the proposed modifications. They had no objections to the proposed
modifications but would not be sending any additional comments.

District Response. Since the EPA has stated their approval of the proposed East River Turning
Basin enlargement, no additional coordination of this issue is necessary.

9. USFWS. By 28 Nov 06 letter to Colonel Mark S. Held from Sandra S. Tucker, Field
Supervisor, the Service stated the following:

“The U.S. fish and Wildlife Service (Service) has reviewed the modified plans to the Brunswick
Harbor Deepening Project in Glynn County, Georgia. The current proposal is to enlarge the
existing turning basin in the East River rather than constructing a new turning basin. The
proposed modification would result in a reduction in wetland impacts from 18.1 to 7.3 acres.
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Since much of the turning bsin enlargement would come from high ground on Andrews Island
spoil site, the proposed plan would result in an increase in created waters of the United States
(U.S.) from 2.2 acres to 15.2 acres. With inclusion of new transition areas associated with the
turning basin enlargement, disturbed waters of the U.S. would decrease slightly from 31.4 to
31.1 acres. We agree that the proposed modification would result in a decrease in overall
environmental impacts.

By was of a letter dated October 4, 2006, the Corps of Engineers adopted the measures included
in the Service’s Deepening Project Biological Opinion dated March 6, 1998. We agree that the
proposed work involves essentially the same amount of dredging of waters of the U.S. as
originally proposed, would be consistent with our 1998 opinion, and no additional consultation is
needed. In view of this, we believe that the requirements of section 7 of the Endangered Species
Act have been satisfied. However, obligations under section 7 of the Act must be reconsidered
if: (1) new information reveals impacts of this identified action that may affect listed species or
critical habitat in a manner not previously considered; (2) this action is subsequently modified in
a manner which was not previously considered in this assessment; or (3) a new species is listed
or critical habitat determined that may be affected by the identified action.”

District Response. The Service has stated no objection to the proposed East River Turning Basin
modification and has stated that requirements of Section 7 of the Endangered Species Act have
been satisfied. No further coordination with the agency is required.

10. Catts & Brooks, LLC, Trial Attorneys, letter dated May 28, 2004 (letter #1, below). The
firm stated they represented the owners of Little St. Simons Island. They went on to state that
their clients had engaged the firm of Butch Register and Associates to develop an alternative
Wetland Mitigation Plan (“LSSI Mitigation Plan”). They pointed out negative aspects of the
Jekyll Island Mitigation Plan and positive aspects of the LSSI Mitigation Plan, including cost
savings over the Jekyll Island Mitigation Plan. They requested the District review the LSSI
Mitigation Plan as an alternative to the Jekyll Mitigation Plan and further requested the Corps
extend the comment period for at least another 60 days and schedule a public hearing “to
continue an exploration of the public benefits of this alternate mitigation strategy”.

District Response. In response to this request, District staff visited the site and discussed this
plan with the proponents on several occasions. Sufficient information was gained to obviate the
necessity for a public hearing. The District considered the Little St. Simons Island proposal,
along with other potential alternatives to the Jekyll Island mitigation plan. Because of problems
with each of the proposals, the District looked for ways to reduce the amount of required wetland
mitigation. The District found that enlarging the existing East River Turning Basin, rather than
building a new turning basin, would reduce wetland impacts from 18.1 to 7.3. This produces
required mitigation of 16.7 acres rather than 59.4 acres. Because of the large decrease in
potential wetland impacts, the District is now proposing to modify the Deepening Project to
include expansion of the East River Turning Basin.

11. R. Gary Wainright, Attorney and Counselor at Law, letter dated June 22, 2004 (letter #4,

below). Mr. Wainright proposed that dredged material from the Deepening Project be pumped
into East Bay, a tidal basin east of Glynn Ave./U.S. 17 and south of the F.J. Torras Causeway.
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His proposal would recreate Dart’s Creek and further the goal of restoration of surrounding
saltmarsh (the Marshes of Glynn). His letter also pointed out negative aspects of the proposed
Jekyll Island Mitigation Plan and predicted cost savings from the selection of his plan.

District Response. District staff met with Mr. Wainright, thoroughly reviewed the proposal, and
considered Mr. Wainright’s proposal, along with other potential alternatives to the Jekyll Island
mitigation plan. Because of problems with each of the proposals, the District looked for ways to
reduce the amount of required wetland mitigation. The District found that enlarging the existing
East River Turning Basin, rather than building a new turning basin, would reduce wetland
impacts from 18.1 to 7.3. This produces required mitigation of 16.7 acres rather than 59.4 acres.
Because of the large decrease in potential wetland impacts, the District is now proposing to
modify the Deepening Project to include expansion of the East River Turning Basin.

12. Choctaw Nation of Oklahoma, Cultural Resources, letter dated 18 Sep 06.

“We have reviewed the following proposed project(s) as to its effect regarding religious and/or
cultural significance to historic properties that may be affected by an undertaking of the projects
area of potential effect. Entity Requesting Service: U.S. Army Corps of Engineers, Savannah
District. Project Name: Constructing the basin and creating the wetland areas to migrate(sic) for
marsh that would be destroyed by turning basin construction. County: Brunswick Harbor, Glynn
County, Georgia. Comments: After further review of the above mentioned project(s), to the best
of our knowledge it will have no adverse effect on any historic properties in the project’s area of
potential effect. However, should construction expose buried archaeological or building
materials such as chipped stone, tools, pottery, bone, historic crockery, glass or metal items, this
office should be contacted immediately @ 1-800-522-6170 ext. 2137. Sincerely, Terry D. Cole,
Tribal Historic Preservation Officer, Choctaw Nation of Oklahoma.

District Response: No additional coordination required. Construction contract requires that
work stop if archaeological resources are discovered.

C. Comment Letters.
1. Catts & Brooks, LLC, Trial Attorneys. May 28, 2004.

2. Georgia Office of Planning & Budget, Georgia State Clearinghouse Memorandum. May 26,
2004.

3. Georgia DNR Water Quality Certification. May 24, 2004.

4. R. Gary Wainright, Attorney & Counselor at Law. June 22, 2004.
5. City of Brunswick. June 25, 2004.

6. Georgia Coastal Resources Division. May 28, 2004.

7. NOAA, NMFS, Habitat Conservation Division. May 28, 2004.
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surrounding upland buffer containing valuable ecological and geological features.

The LSSI Mitigation Plan is a far superior alternative to the present Jekyll
Mitigation Plan and is the least damaging of any practicable alternative available to
mitigate the planned destruction of 18 acras of salt marsh in the Brunswick ship channel,

We ask you to consider that the Jekyll Mitigation Plan as recently modified or
otherwise, and any of its associated alterratives (A — E), individually or in combination,
have many inevitable temporary and permanent adverse impacts on conservation,
economics, esthetics, general environmental concerns, wetlands, historic properties, fish
and wildlife values, flood hazards, flocd plane values, land use, allocation, shoreline
erosion/accretion, recreation, water supply/quality, safety, envirenmental justice and in
general the needs and welfare of the people, inclusive without limitation.

Many of these adverse impacts should have been detailed in comments which
have been made in response to the April 30, 2004, Joint Public Notice and earlier
comments concerning the Brunswick Harbor Deepening Project Mitigation Plans.
Further, in the various evaluations conducted by the Corps, the Georgia Depariment of
Natural Resources, the Georgia Department of Natural Resources Depariment of
Environmental Protection Division, and other agencies, numerous adverse impacts
should have been identified in the record.

We also point out that the Jekyll Mitigation Plan involving proposed excavation
and re-vegetation of, and original planting of, spartina salt marsh, has as extensive
governmental and private mitigation experience has demonstrated, a questionable
chance of success. On the other hand, the LSSI Mitigation Plan, invelving simple
removal of a dike with no need for such massive excavation and spoils disposal, will
utilize the forces of nature (sheet flow, etc) and other less and non-intrusive methods,
which it is well recognized, are ordinarily quite successful,

In making these comments, we recognize that the proposed Jekyll Mitigation Plan
is an important project, and that a number of professionals have worked diligently in the
public interest to complete the project in the best manner and means they considerad to
be available to them. However, the Administrative record presented in support of
disposal of 420,000 cubic yards of dredged sand fill material violates the Section
404(b)(1) Guidelines by failing to identify and evaluate practicable alternatives to the
Jekyll Project that would leave less adverse effects on the environment. Accordingly, we
offer the alternative LSSI Mitigation Plan as a plan which will aveid all of the negative
impacts associated with the Jekyll Mitigation Plan.

By way of example, the proposed Jekyll Mitigation Plan involves numerous
adverse impacts to wetlands, to fish and wildiife, and to shore erosion. It involves
extensive construction within the salt marsh environment which temporarily and probably
permanently will destroy wetlands, habitat, and fish and wildlife from the proposed
temporary barge access route while the canal is excavated, the temporary dock facility is
constructed, and as large volumes of excavated materials are transported across roads
and/or waterways to be dumped at a spoil site or offshore.

In accordance with federal regulations governing aquatic resource impacts and
2
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mitigation analysis, strong consideration must be given to environmental objectives and
costs, technology, and logistics in light of overall project goals. It appears that the LSS
Mitigation Plan is consistent with these regulations while the Jekyll Island Plan is not.

In addition, there is a huge hidden cost associated with the Jekyll Mitigation
Project which, according to William Donahue, Executive Director of the Jekyll Island
Authority, will eliminate 20% of the remaining developable land inventory on Jekyll Island,
a land area of 20 acres. See Brunswick News, October 22, 2003, and Exhibit 8, Master
Plan Jekyll Island by Lessor & Co., June 30, 1996. The potential permanent loss to the
people of Georgia of 20 acres of developable land on Jekyll Island probably has a
negative impact of $10 million or more, based on the value of barrier island property in
Glynn County.

If Mr. Donahue of the Jekyll Island Authority is correct in his analysis that this
project will eliminate 20 of the last 100 remaining acres which could be developed on
Jekyll Island, that adverse economic impact may exceed, in order of magnitude, the cost
of the Jekyll Mitigation Project, but nowhere in the Jekyll Mitigation Project have we seen
any evaluation or recognition of such negative ecanomic, historic, land use, recreation,
and environmental justice impact to Jekyll Island and to the interests and welfare of the
people of Georgia. Has the subject property been appraised? Has the State of Georgia
been provided with credit for local share reflecting such value? Has the Georgia Attorney
General appraved the transaction notwithstanding the anti-gratuity clause of the Georgia
Constitution?

On the other hand, the LSS Mitigation Plan will be limited to minor excavations
and upland disposal of limited materials ir suitable zones. It will not require destructive
construction measures, offshore dumping of excavated material, destructive creation of
2 mile barge access channel, or any of the other negative impacts of the Jekyll Plan.
Instead, the LSSI Mitigation Plan provides a far superior alternative which will save the
State of Georgia from the loss and destruction of millions of dollars worth of valuable
development opportunity on Jekyll Island, and which will surely cost, in the final analysis,
less money that the Jekyll Mitigation Project.

We further comment that the application of Section 404(b)(1) standards of the
Clean Water Act of 1977 to evaluate the LSSI Mitigation Plan will demonstrate that it has
virtually no adverse environmental impacts and that it is by far the best practicable
alternative to protect, mitigate, and in fact enhance water quality, aquatic ecosystems,
and other valuable resources.

Therefore, we request that our comments be considered and made a part of the
record, that the Department of the Army give careful consideration to the proposed
alternative LSS Mitigation Plan; that the comment period be extended for sixty (60) days,
and a hearing scheduled.

Thanking you for your attention to this carrespondence.

lam
Sincerely,
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Austin E. Catts

AEC/ah

ce! Honorable Lonice Barrett, Commissioner, Geargia Department of Natural

Resources

Mr. Michael G. Berolzheimer, LSSI Owner Project Director
Mr. Duane Harris, LSS| Natural Resource Consultant

Mr. Butch Register, Register and Associates
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Office of Planning and Budget
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Enc. DNR Warsr Mrotoe Branch, May 25, 2004
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GEORGIA STATE CLEARINGHOUSE MEMORANDUM
EXECUTIVE ORDER 12372 REVIEW PROCESS

TO: Barbara Jackson
Georgia State Clearinghouse
270 Washington Street, SW, Eighth Floor
Atlanta, Georgia 30334

FROM: MR. KEITH PARSONS
DNR WATER PROTECTION B

SUBJECT: Executive Order 12372 Review

APPLICANT: U.S. Army COE, Savannah District

PROJECT: Draft EA/FONSI: Brunswick Harbor Deepening Project (Glynn Co., GA)
- Proposed Modification of Wetland Mitigation Plan

STATE ID: GA040503003

DATE:

This notice is considered 1o be consistent with those state or regional goals,
policies, plans, fiscal resources, criteria for developments of regional impact,
environmental impacts, federal executive orders, acts and/or rules and
regulations with which this organization is concerned.

This notice is not consistent with:

The goals, plans, policies, or fiscal resources with which this organization is

O concerned. (Line through inappropriate word or words and prepare a statement
that explains the rationale for the inconsistency. Additional pages may be used
for outlining the inconsistencies).

O The criteria for developments of regional impact, federal executive orders, acts
and/or rules and regulations administered by your agency. Negative environmental
impacts or provision for protection of the environment should be pointed out.
(Additional pages may be used for outlining the inconsistencies).

0 This notice does not impact upon the activities of the organization.

RECEIvED
Form S5C-3

MAY 2 5 2004 February 2004

GEORGIA
STATE CLEARINGHOUSE
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Georgia Department of Natural Resources
2 Martn Lather King, Jr. Drive, & =, Buite 1157 Faa® Tower, Miantz. Seorgiz 303549000
Lunwa O, Barretl, Commizz'norer

Carg & Couch, Ph.0, Direcior

Ervirani aabal Brodoulior Divisinn

A0 G773

May 24, 2004

M. David V. Schrmiadt, (2niel
Planming Qivision

U. 5 Army Corps of Enginears
2.0 Box £49

Savannah, Goorgia 21402-08539

He:  Wator Quality Cadification
Flannirg Divizion
Brunswick Haroor Cespaning
M fige o Moo ilicalion
Coastz| Zone
Glynn County

Daar Mr. Schmidt:

Pursuan! to Secticn 401 of the Federal Cleen Water Act, the Stata of
Georgla issuzs this certification o tha U.5. Army Carps nf Enginess, Savanpah
Dietrict, an applicant for a federal permil or Feense Lo conduet an activity in, on or
adjscent to the waters cf the State of Ceorgla.

The Stata of Gaorgia sertifies sl there s no spolicuble provision of
Seclion 301; nc limitation undor Scction 302; no siendard under Section 206; and
no standard uncer Section 307, for the apolicant's activity, Tha State of Georgia
cartifian that the applicant s achivity wil comply with all apphicaale provisions of
section 303,

This certification s contimgent upan Lhe nllowing cond tiane:

1. Al work parformed durirg construction will b= cone ir a manner 5o 35
rolb o violate & pplicable waler qualily slandands

2. Mo ails, grease, matzrials or other pollutarts will bs dischargsd from the
conslmsion selivitioes whiche resmch public watons
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Planning Division, USACE Savannah
Brunswick Harbor Mitigation Modification

This certification does not relieve the applicant of any obligation or
responsibility for complying with the provisions of any other laws or regulations
of other federal, state or local authorities.

It is your responsibility to submit this certification to the appropriate
federal agency,

Sincerely,

Carol A. Couch, Ph.D.
Director

CAC:kp

cc:  Ms. Susan Shipman
Ms. Sandra Tucker
Mr. Ron Mikulak
Mr. David Rackley
Ms. Kelie Moore
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DATE: Jurp 22, 2004 TIME: 111 PN
i b, T, Alan Garretl, Project Monogor FHone: PIO-4BR.5172
U5, Army Corps of Engineern FAX: QTA-652-521 9
FROAY: Connkz 5 Dovis, Tiffice Addministralor Frome: (912 A38-5554
FAK 1P12) 424-1040
FILE M.
RE: Moving morsh restombion prajlect 19 Gyan County, Seorgia fram Jakyll B ang

10 Lot Bosin odjocent to Glyrn Ave, (U517 in Brunswick

e e of pagee including cover sheal: 13
O torRevisw [ ForyourFlle || Plossecoll ] Hense Dandle
Sriginal Wil T WillMe ] Flluw
Meszages

Pleese give Mr. Wainright s call after yoo have reviewed the attached proposed
letter reparding the marsh restoration orojee.

Thaok you for vour assiziance with this project,

IF THIS FACSIMILE 15 IhCOMPLETE OR ILLEGIELE, PLEASE CALL OUR OFFICE.

THIS FADSIMILE MAY CUONTAIN CONMFIDENTIAL CR PRIVILBGED TNFORMATICN AKT IS
THTENMDIOOMLY FOR THE RECIPIENT MAMED ABROVE. RECLAPT O TENS TRARSMISSI0N BY ANY
PERSDR OTHER THAMN THE INTEMDED RBCIPIENT EOEE MOT COMETITUTH BEEMISZHON TO
FXAMING, [0 (HC TISTRIBUTE TIE ACCUMPANYING MATERIAL. IF YO RECPIVE THI3
FACRIMILE M HRROR, PLEASE WOTIFY LR I TELEPAGNE AN RETIRN THE ORIGINAL
FACSINILE TOUS BY MAL
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R. GARY WAINRIGHT

ATTORNEY AND COUNSELOR AT LAW

MAIL o6 REDTE RN VILLAGE FACEIMILE NUHHER:
PO ROX 20093 (i) 614, 1040
ViS22 ST. SIMONS ISLAND, GEORGIA 31522-2501 BUARL ADORNSS:
Ry o

(U1 685335
June 22, 2004

Mr. T. Alan Garret(

Project Manager, Brunswick Harbor Deepening Project
U.8, Army Corps of Engineers, Savannah District

100 West Oglethorpe Avenue

PO Box 889

Savannah, GA 31402-0889

RE:  Moving marsh restoration praject in Glynn County, Georgia from Jekyll Is-
land to East Basin adjacent 10 Glynn Ave, (U.5. 17) in Brunswick

Dear Alan:

As you know, | submitted a statemenl expressing my objections to the U.S. Army Corps of Engineers'
Jekyll Island marsh restoration project, together with an allernate proposal, by ¢-mail addressed to “james.s.calver@
sasU2 usace.army.mil” prior to the expiration on May 31, 2004, of the period for commenting on the “Proposed
Modification of the Wetland Mitigation Plan™ contained in the Draft Environimental Assessment and Finding of No
Significant Impact for the Brunswick Harbor Deepening Project, Glynn County, Georgia, dated April 2004, Since
then you and | have had a number of conversations aboul this matler,

1 nowe wish o submit the following formeal proposal of an aliernative selution (o the marsh mitigaiion pro-
Jject plamvied for Jekyll Island, Glyni County, Georgia in connection with the Brunswick Harbor Deepening Project

that I believe conld involve o cast savings of as much oy $4 million or piore.

As planned, the Jekyll Island mitigation project is projected to cost $4.7 million. 1 believe that the local
share of the project is 35 percent, which is being paid by the Georgia Ports Authority andfor the State of Georgia.
My proposal involves abandoning the Jekyll mitigation project entirely and pumping some of the dredged material
from an 18-acre barge turning basin that is being excavated from marsh adjacent to the East River in Brunswick to
the Lamst Bay, a tidal basin east of Glynn Ave/U.S. 17 and south of the F.J. Torras Causeway. 1 understand that
marsh creation projects similar to the one | am proposing generally cost $500,000 or less, depending on size and
other factors, The feasibility of this approach was never considered in the Draft Environmental Assessment,

However, this is much more than the typical marsh creation or restoration project. 1t involves the re-
creation of Dart’'s Creek, which is at the heart of the famous Marshes of Glynn, and the restoration of the surround-
ing salt marshes. These marshes are a very special place, whose beauty was extolled in a marvelous poem published
in 1878 by Sidney Lanjer, a Georgia nalive who fought in the American Civil War, played an important role in help-
ing to reconcile & bitterly divided nation near the end of the Reconstruction Era afier the war and achieved success
us a musician, poet and universily professor. Lanier was a great American, who deserves a fitting memorial in his
home state.

Conseguently, the project that 1 propose also invelves the creation of a national monument or state park on
Tand adjacent 1o the re-created and restored marshes. There would be no acquisition cost for this property because it
is already owied by the City of Brunswick and is used as a focal park, 1t should be redeveloped into  fitting memo-
rial to Lanicr and the poem and place called “The Marshzs of Glynn.” If you will bear with me, 1 will attempt to
explain, not only how it is feasible to re-create Dart’s Creele and rehabilitate the surrounding marsh, but also why it
is vital for the entire integrated project to be completed,
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Mr, T. Alan Garrett
Tuesduy, June 22, 2004
Page Two

Moving Marsh Restoration Project to Marshes of Glynn

The Problem

According to the “Proposed Modification of the Wetland Mitigation Plan” dated April 2004, the Corps of
Engineers is planning a "marsh restoration” project for the southwest side of Jekyll Island that will invelve scraping
approximately 2.5 feet of mud and topsoil from 59 acres of “high" marsh there in order {o converl it into more pro-
duetive “low” marsh, This project is being undertaken as a means of mitigativg the effects of destroying some 18
acres of low marsh west ef Brunswick in order to dig the rew East River barge turning basin. 1t seems strange that
the Corps is planning to disrupt a functioning salt marsh ecosystem in order to make up for destroying another seg-
ment of marsh. In g way, it brings to mind the U.S. militay officer from the Vietnam era who, commenting on the
destruction of a Vietnamese village, said that in order to save the village, it was necessary 1o destroy it

To compound the problem, the Corps is now proposing to offlead in the oeean cast of Jekyll Island up to
420,000 cubic yards of marsh silt that will be scraped from the Jekyll high marsh. Te do so, it will need 1o dig a
1,350-foot barge canul that wiil be 14 feet deep and 60 feet wide, requiring approximately 90,000 cubic yards of
additional excavation, In all, the Corps is propesing 1o deposit over & half million cubic yards of excavated and
dredged material offshore. 1fit is unable to obtain the necessary regulatory approval from EPA, it will have to truck
the material to o mainland disposal site. OF course, a considerable portion of the silt created from dumping all of
this in the ocean will probably find ils way onto the beaches and inte the waterways of the Golden Isles, as usually
oceurs when the Corps dredges in the harbor and rivers and deposits the spoil offshore. It certainly will not have a
sulutary effect on the marine life in the area.

The original cost of the Jekyll marsh mitigation project was $4.7 million, and the amount of marshland af-
fecled was only 45 acres. The acreage was later increased 1o 59, and yet, to my knowledge, the cost of the project
was nat increased proportionately. One cannot help wondering how this is possible.

The Corps presumably has a disposal problem of similar magnitude to the Jekyll mitigation project with re-
speet to the mud that it digs out of the marsh adjacent to the East River (although the ares involved is only 18 acres,
it will have to be dug far deeper in order to create a luming basin for barges). 1 understand that this will be depos-
ited vn the Brunswick 1arbor dredge spoil site on Andrews Island west of Brunswick.

A Proposed Solylion

1 would like to suggest an alternative and, 1 believe, better solution tothe problem. | propose that the Corps
abandon the Jekyll 1sland marsh restoration project entively and substitute a marsh creation project centered on an
area of unsightly mud flats known as the East Basin, whizh is located just east of the Lanier Shopping Center on
Glynn Avenue (US. 17) in Brunswick. A portion of the material excavated from the marshes adjacent to the East
River would then be re-directed from Andrews Island 1o the East Basin.

This East Basin was created when fill was dug frem that Jocation in order to widen Glynn Avenue and ex-
tend it from Gloucester Street to the Brunswick River when the original Sidney Lanier Bridge was being built in the
mid-1950s, After being widened and extended, Glynin Avenue becamse part of 1.5, 17, Immediately afler the East
Basin was dredged, it was deep enough to be used for skiing and other forms of recreational power boaling. How-
ever, during the deeades since that time, it has silted up and has been cssentially useless for any kind of power boat-
ing for many years.

The area dredged to create the East Basin consisted of sbout 35 to 40 acres of beautiful, green salt marshes
with a tidal waterway meandering through them known as "Dart's Creek” (afler Urbanus Dart, one of Brunswick's
most prominent early citizens). They were at the heart of the magn ificent salt marshes whose pristine beauty was
extolied by Sidney Lanier in his glorious poem, "The Marshes of Glynn” (for those who have never read the poem,
it may be found at the following link: httpe/www bartleby com/42/- 09 html). Before Dart's Creek was dredged, it
flowed immediately next to "Lanier's Oak," under which local legend| says Lanier sat for many hours contemplating
the niajesty of the marshes and drawing inspivation for his poem. The tree is now located in the median of U.S. 17,

The marshes in and around Dart's { reek were destroyed beca use of a Federal highway project. How fitling
and enlightened it would be if the Corps were now 1o abardon the Jeb yll project, use what it digs from the marshes
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LEXt 1o the East River to re-create the site of Dart's Creek and restore the Marshes of Glynn to at least a semblance
of their former glery.

The proposed East Basin Jocation should bie a geod fit with the new turning basin. In a marsh “creation”
project, the Corps usually tries to create twice as much marsh as it destroys, and the mud flats east of Brunswick are
almost exactly twice the 18 acres that will be destroyed by the proposed turning basin. Marsh “restoration” projects,
like the one on Jekyil Island, on the other hand, require a larger ratio (since marsh is only being upgraded, rather
than created), which is why the Jekyll project involves 59 acres, rather than 36 or so.

As previously indicated, it is my understending, on the basis of conversations that | have liad with you, that
the total cost of the Jekyll Marsh Restoration Project is approximately 4.7 million. From what I have seen on the
Web, these type of marsh creation projects typically cost 500,000 or less, with some having a price tag of less than
$250,000, depending on size and other factors, Thus, substantial savings could be realized by eliminating the Jekyll
project entirely and using some of the dredged material from the new East River turning basin to {ill the old silted-in
East Basin,

As you have explained during one of our earlier conversations, the reason such a project would be so much
cheaper than the project as planned is that the material frem the East River dredge site could be pumped directly fo
the Last Dasin and therefore would nol have (o be barged or hauled gnywhere, In the typical marsh creation project,
the Corps builds a temporary or permanent Jevee that serves as a refaining wall and then pumps the material (o the
new location from the dredge site. When the fill material reaches the leve! of the surrounding marsh, the Spartina
alterniflora grass in the adjacent marsh will, in time, propagate the sile naturally, Nevertheless, in most restoration
projects, it is sprigged or seeded in order to reduce the time required for full coverage.

In its “Proposed Modification of the Wetland Mitigation Plan,” the Corps states in section 2.2 on page 12
“ A lternatives are evaluated, and the least epvironmentally damaging altematives are identified.” However, the al-
ternative 1 am submitting was not included among the alternatives considered. Since no cost/benefit analysis or
comparison with ofher alternatives was performed on the site T am proposing, there is no way that the allermative
selected can be definitively determined to be the least environmentally damaging one. This is especially true since
he alt i 1 proposin 5 not involve any excavation of marsh other than the new tuming basin itself,

Moreaver, the site of the Jekyll mitigation project, which is on the southwestern tip of the island adjacent 1o
St. Andrews Sound, is not even in the same draingge basin as the Easl River, where 18 acres of marsh will be lost, It
is actually in the drainage basin of the Satilla River and Little Satilla River to the south of Branswick, which empty
into 1, Andrews Sound. 1t seems only logical that if one is going to try to mitigate the damage caused by destruc-
tion of salt marshes, the mitigation efforts should be performed in the same drainage basin.

OFf course, | realize that the Corps will want to know that all of the governmental, envirenmental, civic and
other affected constituencies are in favor of shifling the preject or ut least have no objections to the change. 1 have
presented my proposal to the Brunswick City Commissier, which authorized Mayor Brown to send you a letter ask-
ing you to consider this alternative. By copy of this letter, | am informing President Bush, Govemnor Perdue, our
federal and state Jegislators, Brunswick and Glynn County officials, enviroenmental and port officials and various
environmental organizations of this proposal and invite them (o contact you to express interest in and support for
this praject.’

1 would prefer to see the marsh creation project completed using a temporary levee that would be removed
afterwards, However, it will be necessary 1o ensure that deep-water agcess continues 10 be afforded to tenants of the
City of Brunswick, which owns the high ground where Spanky's Restaurant, Southeast Adventure Outfitiers and the

! | have no political or personal influence with President Bush, Governor Perdue or any of the other public officials listed at the
conclusion of this letter and normaily would not have sent & copy to many of them, particularly those wha do not reside here,
However, this 5 a matter that involves the poteniinl for a substantial monetary savings, and 1 feel thel, under the circumstances,
offivials connected with the federal and siate budgetary processss should be fumished a copy 25 a courtesy. OF course, because
of the recent G-8 Summil held here, this arca has been in the nationit spotlight and hias come in & very dircet and personal Way 1o
President Push's and Governor Perdue’s attention through their prisence here. Hopefully, they or members of their respective
siafTs, remembeting lheir recent visits to our community, will decitle (o fake a personal interest in this proposal and facililate its
realization.
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adjoining land, buildings and marina-are located just off Glynn Avenue/U.5. 17. OF course, Spanky's and the marina
are very visible in the aerial photos in the MOG.zip file that you have Hopefully, if a temporary levee is not possi-
bie, the project could be designed with a permanent levee that would separate the fill location from the area around
the marina.

[ have spoken with Ken Tollison, who is a former mayor and city commissioner of Brunswick and a mem-
ber of the group of investors who lease the marina and related buildings from the City. He has authorized me to say
that his group would welcome any action by the Corps that would enhance the recreational potential of the marina
and surrounding area, including new opportunities for activities related to eco-tourism, provided, of course, that ac-
cess by users of the niarina to deep waler is mainiained and his subtenants’ businesses are not materially disrupied. 1
liave also been in touch with various environmenial groups to sscertain their concems,

Unforfunately, it will not be possible to re-create Dart's Creek and the surrounding marsh exactly as they
originally were. This will undoubtedly be one of those cases where “All the kings horses and all the kings men
couldn’t put Humpty Dumply together again,” Some parls of the creek used to flow where the northbound land of
Glyrm Ave./U.S, 17 is located today. Moreover, Overlook Park was built over part of the creek. The restored Dart's
Creek will therefore have to be narrowed somewhat from east to west in order for it to fit in the available space. The
planners will encounter many other problems that will make a perfect restoration impossible or impracticable. Tt
will be necessary not to sl unachievable goals, given the fact that Glynn Ave, ond U.S, 17 are here o stay and can-
not ba moved.

Mevertheless, even within these constraints, there Is @ great deal that can be accomplished. It is doubtfu)
that many people will even notice that the new Dart's Creek is not a carbon copy of its old self. Moreover, as.a mie-
andering tidal creek, the original Dart’s Creek would probably be in a somewhat different location today, anyway. It
would also have continued to meander in the future. Thus, it is not necessary for Dant's Creek to be perfect. If the
final product is 2 reasonable facsimile of what existed in Lanier's day, that will be a wonderful thing, indeed!

I also recognize that considerable planning is required for a marsh creation project and that this proposal
may be a non-siarter 1T 1t will result in additional significant delay in the Brunswick Harbor Deepening Project. Pre-
sumably, some study of the hydrology and geology of the marshes will be required, including tidal flow rates, vol-
umigs, elevations and ranges, duration of inundation, salinity, pH and other water chemistry, temperature, turbidity,
sile morphology, surface elevations, mud composition, vther substratc conditions, water table levels, efe. Neverthe-
lesg, | would hope that any data collection needed would not have to continue for an extended period of time and

L As you know, because of iis large size (about 49 MB), Twas wable to e-mail the MOG.2ip file to you and had 1o upload it to
the Corps's FIP site. 1t is my understanding that eny interested narty may download it fron there without penmission and st tio
charge by navigating ta the Upload directory i (fip://fipusace anny. millUpload!) and then birowsing to the SAS/Brunswick Har-
bor subdirectory.  Afler the files have been expanded with WinZip, PKZip or a similar co mpression/decompression program,
they can be viewed with any graphics viewing program that supports the JPG or JPEG format, There is a description in the prop-
ertics for each file that will help you identify the contents of that pictore,

‘The first group of files (Bwk_1896.0PG, Bwk_[908.2PG, Bwk_1910.JPG, 1 wk_1918.01'G 01d Bwk_1931) are historica! charts
end maps from the Brunswick Weter & Sewer Enginecring Dept. They let rie use my dighal camera and tripod 1o digitize them,
There may be a little optical distortion singe they were not scanned, bul they arc good enough to convey he general idea. These
are my original JPGs. [ have TIFs if you want them, but they are much bigaer.

e second group (MOG_01.JPG through MOG_15.JPG) are photos of the arca of the Glynn Avenue mud flats from various
angles. MOG_01.JPG was taken from the top of the nonhwest twer of 1he Lanier Bridge and shows the East Bay mud flows at
low tide, As you can sce, \here was very hittle water in the bay at that tim e, and it looks positively dreadful. On the other hang,
11 of the aerial photos (MOG_02.JPG through MOG_15.JPG) show the #ea al high tide and arc therefore quite misleading, The
flats look sbowt as good as they possibly can in these photes. For most of ench day's tidal repime, a lot of mud is visible.
MOG_16.JPG and MOG_17.JPG are close-up pictures of the flats [ took 21 low tide Jast year.

FYI, MOG_18.JFG, MOG_19.JPG and MOG_ 20.JPG ore phetos downlo:ded from the siate’s "Disappearing Georgla® eollection,
Finally, MOG_21.JPG and MOG_22.JPG are piciures v/ the Marshes of ilynn that 1 1ook last year from the top of the northwest
tower of the Sidney Lanier Bridge and the Back River 3ridpe, respectively. 1 never pel tired of looking at them, not because |
took the pictures, but because 1 find the subject mutter o beautifud and fa zoinating
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that any flow rates and other required data can be taken at various locations in the marsh during the spring and neap-
tide maxima and minima and intermediate stages within one or two lunar tidal eycles.

Hopefully, extensive modeling will not be necessary before the dredge material can be pumped 10 Dart’s
Creek, | presume that any nrodeling of the area in and arownd the East Basin that /5 required prior to dredging of the
barge turning basin will have to be commenced and completed ASAP 10 avoid delaying the dredging. If detailed
and lengthy mathematical or physical modeling is necessary, thal would obviously be a very serious problem. How-
ever, since the Corps will be restoring a previously existing tidal creek and area of marsh, perhaps any fears that this
will severely disrupt the functioning of other tidal bodies will be at a minimum,

There should be sufficient funds in the original budget to accomplish whatever modeling may be required
far the alternative 1 have proposed since the monetary savings from being able to pump, rather than barge or haul,
the materiat should be quile large. OF course, if modeling is neeessary in order o determing whether the project is
feasible, then it has to be done in advance of pumping. However, to the extent modeling 1s not required 1o decide
whether to proceed, maybe some of all of it can be done afler pumping begins. For example, if modeling is needed
in order to determine what “corrective measures” or “fine tuning” might be necessary (o reduce turbidity and bal-
anice tidal velumes and flow rates through the various walerways affected, perhaps it would not have to be com-
pleted until after the East Basin is filled. Moreover, I believe you indicated that il may be possible to compress to
some degree the normal notice and planning requirements for new mitigation projects since this project has already
been in the planning stages for so long,

1 doubt very much that any meanimgful study was done when the basin and canal connecting it with the
Brunswick River were dredged in the mid-1950s. 1t would appear that water entering the marshes from the Bruns-
wick River, lower Back River and Terry Creek have some sort of canceling effect that causes them to drop a major
part of their silt burden in the area of the East Basin and the marina. Hopefully, filling the basin, cutting off the ca-
nal that presently connects it with Terry Creek, {illing parl of the canal south of Spanky's and the marina (if a deci-
sion is, in fact, made 1o do that) and restoring the normal working of Mlantation Creek and the various minor ereeks
that were closed off with dredge spoil some 60 or so years ago will have the effect of eliminating some of the silt
that presently flows into the area around the marina and settles there.

Of course, there may be contamination in the Eagt Bay mud Dats due 1o the fact that it communicates with
the old Terry Creek toxaphene outflow and spill site through a canal that was dug 1o connect Terry Creek and the
flats. The canal is easily discernible in several of the aerial photos in the MOUG zip file. 1T it is closed and the mud
flats are covered with silt from the East River, this might go a long way toward preventing further contamination of
the Marshes of Glynn.

Most, if not all, of the hammocks that line the exst coast of Brunswick also are not natural. From what |
can tell from comparing old maps with modern ones and aerial photos, most of them seem to be located on the sites
of ald crecks. Some of the spoil dredged from the East Basin, the Terry Creek-lo-East Basin connecting canal and
the Spanky's-to-Brunswick River canal seems to have been pumped or otherwise conveyed to those locations in
order (o close the creeks, It will not be possible to restore the flow of some of these crecks unless the supervening
hammocks are removed. This would require some vegetation on the hammocks to be cut down and some of the
sand and mud to be dredged away in order to restore the marsh in those locations.

There might be a problem with this since they do provide some Kabit=t for herons, egrets and various other
speeies of birds, and environmental groups might object to their removal. Belore they are altered, it would be im-
portant 1o ascertain how much usage marsh waterfuw] and smail mammals make of them. Perhaps other steps could
be taken to mitigate the effects of losing some of this habiiat such as creating or enlarging hammocks in other loca-
tions (such as the “bird island” you are creating in the sound iorthwest of Jekyll Island). The hammeocks presuma-
bly would also provide some degree of protection for Brunswick in the event of a large storm surge during & hurri-
cane. Nevertheless, they do detract rather seriously from the open “sweep” of the Marshes of Glynn observed by
Lanier, and | would not personally object if the Corps wanled o remove all or part of some of them (particularly the
one direcily in front of Overlook Park), as long as appropriate steps are taken to mitigate the loss of habitat and there
are no other major objections that would delay the project.

In addition to the "mud flats” being quite shallow (which will reduce the amount of fill that will have to be
pumped), ] am told that the area around the marina is also ex.tremely shallow from nearly 50 years' accumulation of
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silt. 1fa small amount of maintenance dredging could be done in a Timited area around the maring in order (o moke
it possible for small boats to get in and eut, I am sure the city and its tenants would not object, and this might help to
make the project politically acceptable for everyone concemed. This would be especially desirable if the canal con-
riecting it with the Brunswick River is also filled in order tc create new marsh and restore the ares to ils original con-
figuration. In fact, if the material derived from such dredging is pumped into the East Bay fill site, it would reduce
the amount of material that would have to be pumped fromthe East River dredging site.

if all of this could be accomplished without further delaying the digging of the barge turning basin, it seems
Io me that saving approximately $4 million would not be teo shabby a dividend to derive from restruciuring the pro-

Jjecl.

ofaP emorial ier and "The Marshes of Glynn"

| have discussed with Mayor Brad Brown of the City of Brunswick, Heather Heath of the Golden Isles Arts
and Humanitics Association (“GIAHA") and various other local citizens and federal, state and local officials the
lamentable Tailure of our local citizens and local and state governments (o have a proper memarial created in mem-
ory of Sidney Lanier and his most famous poem “The Marshes of Glynn" and positioned in Overlook Park or an-
othier Iocalion adjacent to the aclual Marshes of Glynn depicted in the poem.” In'my opinion, the original publica-
tion of "The Marshes of Glynn" in 1878 was one of the greatest cultural events in the history of Brunswick and
Glynn County. It is a'shame that Lanier and his legacy to this area have been largely ignored for so long and that so
many environmental insulis have been heaped upen his marshes.

Of course, we have the new Sidney Lanier Bridge, and it certainly is # splendid structure. However, as
great a tribute os the bridge undoubtedly is, if you are familiar with Lanier's poeiry, you may recall that he practi-
cally railed against what he called “rade” in several of his poems (e.g., see “The Symphony™"). 1 am sure that he
would have much preferred 10 be remembered through his poetry and memorialized as part of a project that also
honors the marshes and his most famous poem, “The Marshes of Glynn.”

As mentioned above, 1 have alzo discussed with a number of local, state and federal officials and private
citizens the possibitity that the National Park Service might consider designating Overlook Park (the site of the pro-
posed statue) and the newly re-created marsh as a national monument (possibly under the aegis of and managed by
Fort Frederica, the City of Brunswick or the State of Georgia). 1 believe this would be appropriate for several rea-
sons; (i} the historical significance of the site as the subject matter for Lanicr's famous poem; (i) Lanicr’s own
place in history due to his many artistic and intellectual zccomplishments and his national prominence during the
latter stages of his life (he was, among other things, inviled 1o write a poem entitled “The Centennial Cantata: The
Centennial Meditation of Columbia™ that was performed with orchestral accompaniment and sung by & choir al the

* There is un existing study created in the 19705 by the well-known sculptor Russell Fiorl (now deccased) for 8 statue of Lanier
that Is n the possession of the Jekyll Jsland Authority. | suppose this is a minos point, bul my only reservation aboul using il &5
thie basis for an actual statue is thal il depicts Lanicr scaled on & troe sturnp, OF course, Lanier was a very great lover of trees, and
"The Marshes of Glynn" starts out with his beautiful imagery of "Glooms of the live-oaks, beautiful-breided and woven! With
intricate shades of the vines that myriad-cloven/ Clamber the forks of the muliiformn boughs,.."

The poem is almest as much o peean to the spirits of the live oeks and Spanish moss of the maritime forests as il is 4 hymn of
thanksgiving for the marshes, Thus, | am nol sure that having Leiicr seated on a tree sump would create exactly the right “feel”
for the statue. Om the other hand, perhaps no one bul & stodent of Lanier and "Lenier purist” like myself would sce the irony of
positioning him on a stump. Personally, I would much prefer for him to be rendersd seated or reclining against u living tree, 1t
wouldn't be necessary 1o depict the whole iree; part of the trunk would do, and the rest could be lefl to the imagination.

4 Sce also fooptnote 13.

# According toan early biographer of Lanier, Edward Mims;

The most important thing. however, about the wiiting of the Cantaia wes Uial it gave expression o a strung faith in the nation a5 felt
by onie whi had been s Confederale soldicr. The centual pote of the pocm ix the preservation of the Union, In spite of all the physical
obstacles fhat had hindered the carly settlers, in spite of the distinet individualities of the various people of the mctions, in spite of scc.
tipnal misunderstandings which had fed in ihe process of time le 2 bloody civil war, the netion hed survived. All of these had said,
"Mo, thou sheltnot be” [, to which Columbia sesponded:]
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opening exercises of the national centemnial exposition in Philadelphia in 1876 and also authored a much longer
poem shortly afterwards with the same theme of national reconciliation entitled “The Psalm of the West™):® (i) the
natural beauty of the restored marshes and (i} the federal (and state) funds expended in re-creating Dart's Creek and
restoring the Marshes of Glynn to a reasonable facsimile of their former appearance. In fact, designation of the aren
of the restoration project as a national monument would preserve it for all time against any future assaults upon its
integrity. The Marshes of Glynn and Overlook Park could become Brunswick's "Central Park" that we preserve for
future generations lo enjoy. Alternatively, perhaps it could be designated as a state park with recorded covenants
that preclude further development that is inconsistent with the goal of preserving it for futurc generations.

Pethaps the federal government and the Ports Authority/State of Georgla could help with the cost of con-
verting Overlook Park and the new Dart's Creek into 4 Lanier/Marshes of Glynn national monument (or some lesser
designation). The expense should be fairly minimal in comparison with the §4 million in potential savings noted
above since the City of Brunswick already owns Overlock Park and, | believe, the area on which the East Bay is
located. Little would be required in the way of hard coss besides landscaping. The cost of a life-sized statue of
Lanier could be raised through private donations and a public fund-raising campaign.’

It would also be wonderful if the Park Service or State of Georgia could help with the funding needed to

create a "alking exhibit" at Overlook Park like the one at the Bloody Marsh on St. Simons Island, where one could
push a button and hear "The Marshes of Glynn" (or at least excerpts from it) recited. Perhaps portions of several

Mow prafse to God's ofk-granted grace,
Mow praise to man's undaimied fisce,
Despite the Innd, degpite the sea,

1 was: T am’ and ] shall be.

However, not wanting fo commiit the sin of unbridled chauvinism, Lanicr injected a note of principled restraint by having Colum-
bia eddress the following question to the attending “Good Angel™

How long, Good Angel, O how long?
Sing me Heaven & man’s own song!

And the angel responded with the following conditienal prophecy, which is as apt and decply moving s description of the quin-
tessential American psyche and mindset today a3 il was then:

Long s thine At shall Towe true love,
Long &5 thy Beience trufh shall know,
Loig 45 thing Eagle harms no Duve,

Long as thy Law by [mw shall grow,
Long &5 thy God 18 God sbove,

Thy Brother every men below,

50 long, dear Land of all my kove,

Thy name shall shine, thy fome shall glow!

¥ Lanier was in the forefront of & movement toward netional reeoncilistion dusing the Reconstruction Era in the South, As the
foregoing quotation shows, he decply loved the United Stales of America, despiic being a former Confederate soldier. According
1o his biographer Mims:

I was in this spirit ud te voite the beller senfinient of the South, hisl Lanicr eaperdy responded 1o the invitation to write the Conten-
ninl poems. He had fought with valor in the Confederale ermies, hoping o the st tha! they would be victorious. He hiad sulfred all
the poverty and humilistion of reconstruction days, but he hiad risen ol of seclionalism into nationalism, It 5 & striking fact that the
two poels who are the least seetional of all American poets - for even Lowell never saw Southe life and Southem problems from a
national point of view - were Welt Whitman and Lanicr, the only two poets of first imporiance who took part in the Civil War_ [Lis
#hso significant, that in Lanier's "Psalm of the West” we bave & Southerner chamting the glory of fresdom, withowl any chance of hay-
ing the glavery of a race to make the boast a paradox.

Thus, it was Lanier and like-minded southerners, such as Sénalor 1..0.C. Lamar of Mississippi, Senator LT, Morgan of Alabama
and Atlanta newspaper publisher Henry Grady, and compassionate northerers like James Russell Lowell, Walt Whitman and
Horace Gresley, who helped 1o “bind up the nation’s wounds” (#s Lincoln had urped the nation to do in his Second Inaugura)
Address) und put the couniry back on & course toward national reconcilistion.

T Incidentally, if the National Park Service can successfully sponsor a project 1o ereci 8 siatue of Linceln, the “Great Emancipa-
tor," in the capital of the Confederacy, Richmond, Virginia (as it did, in fact, do severul years ngo), the prospects for raising the
funds for i statue of Lanicr in his home state of Georgia should be excellent!

C-28

-8a



SR ZE004 14143 R ¥12 639 lo4a

Mr. T. Alan Garrett
Tuesday, June 22, 2004
Page Eight

other thematically related poems like “Sunrise,” *The Harlequin of Dreams,” “The Symphony™ could be recited as
well (played by means of an arrey of buttons in a selection panel).

Unfortunately, there is no place on the eastern shore of Brunswick whers it is presently possible to experi-
enice what Lanier must have seen as he drew inspiration for “The Marshes of Glynn™. The reason is that the live
oaks of the miainland are almost entirely separated from the marshes by Glynn Avenue (U8, 17} and its four lanes of
waffic, In Lanier's day, this was not the case because Glynn Avenue and U.S. 17 did not exist. The main
northisouth road was on the other side of Brunswick. For more than a third of the poem, the narrator (Lanier) com-
munes with nrture within a grove of live oaks somewherc on the eastern edge of the town, He passes the time dur-
ing the heat of the summer day absorbing the dark atmosphere of the maritime forest:

O brnided dusks of the opk and woven shades of the vinz,
While the dotous noen-day sun of the June-day long did shine
Ye held inc fust in your heart and § held yeu fastin minc....

Laler, tie nairator steps out onto what he calls the “sand-beach” and notices how it winds {ts way to both
horizons:

Sinuous southward and sinuous northward, the shimmering band

O the sand-beach fastens the fringe of the marsh 1o the folds of the fand.

Inwerd and outward, to northward and southward, the beach-lines linger and curl

As & silver-wrought ganment that clings to and follows the firm sweel limbs of a pirl.
Vanishing and swerving, evenmore curving again into sigh,

Softly the sand-beach wavers rway to a dim gray Iooping of Tight *

He then is struck by the expansiveness of the green plains of marsh grass that open before him:

And what if behind me to westward the wall of the woods stamds high?
“The warld fies cast : how ample the marsh and the sea and the sky!

A leppue and & league of marsh-grass, waist-high, brozd in the biade,
Green, and all of a height, and unflecked with a light or & shade,
Stretch leisurely off, in & pleasant plain,

To the termins! blue of the main.

As part of such a projeet, it would be very important to capture for visitors the contrast that must have ex-
isted in Lanier's day between the closed-in and dark live oak forest and the openness and light of the salt marsh.
The landscaping required in Overlook Park would mainly consist of planting live oaks and other plants indigenous
to the area or that had already been infroduced from other regions in Lanicr's day. The entire area could be screened

% For the most part, this "sand-beach,” as Lanier called i1, does not seem to exist todiy at the nordh-south marshfupland boundary
on the eastern side of Brunswick, However, his descriptions are far 100 vivid to ignore mnd clearly were meant to depict m very
obvious and widespread feature of the landscape. 1 is hard (o say precisely what it was to which Lanier was refemring. Neverthe-
less, it is possible to niake an educated guess.

The south-end of the Brunswick Peninsule mirrors the south end of 1. Simens Islond 1o @ remarkable degres because thousunds
of years age it was itself a barrier island with a sandy beach on f1s eastern side. Thus, Lanier's “sand-beach” was quite likely the
moden-duy remnants of the old Princess Anne shoreling, which formed some 80,000 years B.P. and is generally considered to
lave lasted until about 40,000 B.P. At that time, a drop in sea level occurred that led (o the creation of the Silver Bluff shoreline,
where the Pleistocene cores of the present barrler islands are logated, OF course, it also could have been banks of oyster shells, an
cxlensive and nearly continuous series of saltpans, a combination of the rhree or something entirely different,

Ny guess is that in Lanier's day there was @ more-or-less gradually sloping incline ai the marsh-upland boundary that marked the
location of the ancient Princess Ann beach and thal it was bracketed o1 its upper levels by al least some relict dunes and al its
lower levels by an extensive series of salipans running in & north-sputh Jdirection, Today, this has been largely destroyed by the
paving of Glynn Avenue/US. 17 in several stages during the eardy and id-20" century and by other “terra forming” activities
involved in the construgtion of buildings and other roads. As a resull, (ere is a rother substantial drop-ofT fodaey from the road-
way to the level of the adiacent marsh in most arees. Hopefully, location s exist between Brunswick and Darien where remnants
of the old Princess Ann shoreline are still evident and resemble, al least 1o some degree, a sandy beach, However, whatever
Lanier's “sand-beach™ was, it will be imporiant for spmething thal closel y resembles what he observed o be re-created 7t the
edge of the restored marsh,
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from Glynn Avenue/).S. 17 by means ef a dense planting of cedars and shrubs. A irail could then be created that
winds through the woods to the edge of the marsh, where the statue and speaking exhibit would be placed,

However, it will also be important to plant other live oaks al the edge of the marsh along Glynn Ave-
nuef.S. 17 and the uppmadles 1o the Torras Causeway. Svitably placed and maintained, they will help to screen
out power lines and poles, tall signs and the upper storics of buildings on the coast; yet, when matum, they will still
permit motorists and pedestrians to see wide marsh vistas framed between the trunks of the trees” An understory of
indigenous halophytic shrubs, glassworis and other salt-lolerant plant species should be cstablished between the
trees and the marsh to help screen vehicles and pedestrians from the view of kayakers in the marsh. 1f a proper gra-
dient is established between the high marsh and marsh/forest transition zone, this should help to re-create a salipan
that resembles 1o some degree the nearly continuous “sand-beach” observed by Lanier.

To facilitate enjoyment of the marshes by bicyclers and pedestrians, 1 believe there should be a bicycle
path/promenade between the roadway and the trees, When connected with the bicycle paths on the causeway, this
will make it possible to bicycle or jog safely from St. Simans to Overlook Park (and hopefully beyond). A talented
landscape archilect or landscape architectural firm with a background in resloration ecology probably should be em-
ployed to plan this urban parkway. 1 believe that it would also be advisable for a special zoning district to be created
to set architectural standards for commercial structures and privaie residences along the “strand.”

OF course, 1 realize that bicycle paths and sidewalks are outside the scope of your agency’s statutory au-
therity for marshland restoration projects. However, regardless of the source of funding for the “non-Corps™ aspects
of the overall praject, coordinated planning will be required. If steps along these lines are taken, 1 am confident they
will pay very handsome long-term dividends, not only for Branswick and Glynn County, but also for the Corps be-
cause this project has the potential to be a “poster child” for marsh creation and restoration projects throughout the
southeast and perhaps the nation.

Of course, what 1 have described would not be a short-term project as far as the elements that are not di-
rectly connected with marsh restoration are concemned. It would take many years, even decades, for much of the
landscaping to mature and achieve its final form. Nevertheless, if we design with nature, rather than against jt, |
believe tt:laf future generations of citizens of Brunswick and Glynn County will find that the results are well worth
the wait.

* Some might ohject that this will destroy the unimpeded view that molorisis now have of the marsh from Glynn Ave /LS. 17
However, 1 believe it will make the drive much more interesting. provided the area under the branches of the trees is kept rels.
tively unobstructed and vecasional gaps are left in the tree line.

*® 1 am reminded of a passage in an essay 1 read many years ugo 1hat was written by the eminent microbioiogist René Dubos s an
adaplation of the acceptance speech he delivered at the time of his receipt of the Tyler Ecology Award in 1976 (incidentally, the
$150,000 prize awarded him was larger than the monetary award associaled with a Mobel Prize at the time),

[T]he ecologicsl characteristics of an environment are determined not enly by peographic and climatic factors but slso by socioeul-
tural imperatives. In addition, the genius of the place is profoundly affectcd by purely culiurn] values, s is fllustraed by the greal
English parks created in the 16% century.

The English landscape archilecis transformed the humanized land of East Anglia by tiking (heir Inspiration from bucolic bul imagi-
ey Imndscapes painted by Claude Lorrain, Wicholas Poussin, and Savatore Rosa. They o‘bvmusiy did not believe thm “nawre knows
best,” but instged tried to improve on It by rearranging #s elements. They diminated vepetation Mrom certain noess and planied trees in
oﬂ::rs 1J1=y drained mprshes and r.hmue}ed the water inlo artificial streams nnd |akes; (hey organized the scentry _IQ_,M
distand pecspestives. In other words, they ihvented & new kind of English londscape based on local ecological
Wmhimn&hutdulwd from the images provided by panters,

The English parks are now the envy of the world. Towever, as can be seen {rom 18%-centory illustrations, they were then fr less al-
tractive than They are now, The planted trees were puny, Lhc banks of the ariificial sireams were ke and raw, the masses of vepein-

tion were often frivial, and, in any case, were poorly balanced. The maryelous harmony of scenic and geologic valugs that ars npw sy

areatly admired did not man.us_ﬂiwmw exeept in the minds of he lindsezpe srehileets who crealed the parks, The scencries
composed from the raw materials of the canth acquired their visual majésty rnd came to froition only after baving matured with time,

Their present magnificence syrabolizes that humen interventions in:o nature: can be creative and indeed cam improve of nalse. pro:
viged that they er¢ besed on eculogical understanding of nuturel svsiems g of their potentinlitivs fn_evelution ns they are lans:
fomed into humanized isndsapes,

René Dubos, “Symbiosis Between the Earth and Humankind," Science, & August 1976, 193:459-462, at 460. [Emphasis added |

pospheies and
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As | have said, there has been a long history of environmental degradation in the marshes east of Bruns-
wick, A project such as this could help to erase Glynn County's reputation as the location of several major super-
fund sites and show that this community and the State al large carc aboul the environmental, cultural and historical
legacy of this beautiful and historic part of the state.

The creation of & statue and talking exhibit could also help 10 convert Overlook Park and the newly restored
Marshies of Glynn into an ecotourism stopover where people take a day or two to embark from Southeast Adventure
Outfitters (which is a small business already located at the City’s marina that would need to be protected from eco-
nomic harm or other loss) and other similar or related businesses for kayaking tours through the marshes and to visit
other local sites,

Lanier: Man and Agt

‘Sidney Lanier had an amazing resume for & man who suffered profoundly from tuberculosis for his entire
adult life and died from that disease when only 39 years.old. 1 have already mentioned his place in American his-
tory a5 a sort of poetic mediator between North and South as the nation began to emerge from the Reconstruction
Era, He was a soldier, lawyer, professional musician (a5 a member of the Peabody Orchestra in Baltimore, Mary-
land), poet, lecturer, professor of English literature (as a member of the faculty of Johns Hopkins University) and a
deeply devoled husband and father. In sum, he was & great American who ought to be properly honored by his
country for his many contributions,

Many of Lanier’s poems show true artisiry, and 1 do not believe it is any exaggeration 1o say that several of
them, including “The Marshes of Glynn,” would naot suffer in cemparison willy any other example of great Anglo-
American poetry. He deserves to be commemorated here in his native state for the virtuosity that he displayed in hiz
poctic masterpiece, “The Marshes of Glynn.”

This poem is & gift, not only to the people of Glynn County, but also to Georgians and the American peo-
ple. It is a sublime creation that extols the beauty of the marshlands and helps us all to understand, not just from an
ecological perspective, bul in a profoundly spiritual sense, why it is important (o protect and preserve these beautiful
vistas for future generations and, however and whenever we can, restore them to a state that is as ¢lose to their origi-
nal, pristine condition as possible,

The poem can be interpreted on a Vuntl)' of levels. At perhaps the most sm:phslu. and transparent level, it
is a nature poem. However, at a deeper level, it is an allegory about religious freedom.’! At perhaps an even more
profound level, it is a depiction of one man's struggle to achicve inner peace through religious faith,"”? Al yet -
other, it chronicles Lanier’s rise from diffieult financial cirumstances during the decade following the Civil War™

U Lanier believed in God and was a devout Christian. Howsever, curing lis udull life, he slipped away from the religious formal-
ism of his Presbyterian roots 1o a very privaie, yet still firmly held faith:

Tolerant plaing, (el sulfer he seaand the rains and the sun,

Ye spread and span [ike the catholic [2ic] mun who hath mightily won
God out knowledge, good out of Rfinite pain

And sight out of Blindness and perity oul of 8 stain,

Nol¢ that the word cathelic is spelled with & lower-case “¢”. I does niot refer to the Uniholic denomination but, rather, is in-
tended 1o have the broader connotation of “nen-denominational, universal, |1beral and nof dogmatic, narrow-minded or partial”

12 gee foolnote 11

1 Lanier was born into a moderately well-to-do, non-slave-owning family (hi= father was a fairly =uccessful lawyer). He gradu-
ated from Oplethorpe University (in Milledgeville, Georgia, e siate capitol 0 the time) 8 year o - before the outbreak of the
Civil War. However, like so many southerners, his family’s fortunes were 1o vorsed by the war, 110 own ability to make a steady
living for his wific and children was also severely compromiscd hy the tuber« ulosis (consumption) thet he contracted in the last
year of the war and that remained with him for the rest of his life: His chronic (inancial difficulties were almesi ceriainly the reol
source of the frequently repeated, disparaging references in his pozms and 1011055 to the predatory trade practiees of his day. Tor
example, see “The Symphony.” This thread re-surfaccs more mildly in “The I farshes of Glynn™ in the following lines:

Ay, now, when my sou] ail day hethdronken the soul of the cak,

And my hearl is 8l easc from men, md the wostisome sound of e shoke

Of the seythe of time and the trowel of wade is low,
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1o & level of moderate affluence in his later years. Likewise, it is an autobiographical account of the poet's strupgle
to achieve acceptance among the literary critics of his day and his ultimate confidence that, despits the petty carping
of the literati and self-proclaimed cognoscenti, he had finally mastered his craft and achieved & consummate level of
artistry.! In fact, in “The Marshes of Glynn,” Lanier displayed a mature and sute command of a free-flowing and
slmost conversational siyle of poetry. He accomplished this by employing a rather unusual (for his day) meter
called the logacedic dactyl, which uses more than one kind of metrical foot within a line.'® This is what gives the
poem its relaxed thythm and varied structure, a disorderly sort of order, if you will."*

Finally, the poem seems to have been a long-term project that Lanier worked on for many years during fre-
quent visits to the Georgia coast before it was finally published in 1878."7 He may have found some difficulty ex-
pressing his thoughts and feelings about the marsh until ke “came of age™ poetically. Perhaps il was only at this
point in his poetic career that he was able to complete the poem and say with confidence “Thal the Jength and the
breadth and the sweep of the marshes of Glynn /Will work me no fear like the fear they have wrought me of
yore...." The Marshes of Glynn, as a place, may therefore have been used by Lanier in the puem as a metaphor for
the poem ftself**

At any rate, for the discerning reader, the poem invites repeated reading because it reveals new meaning
each fime it is revisited. The background one brings to the reading of this poem will have a considerable bearing on
how it is interpreted. Some would say this is the very essence of preat poetry.

Conclusions

The Marshes of Glynn are beautiful in their present state, even with all of the development that has oc-
curred in and around them. One might say that there are other, purer examples of southern salt marshes that may be
more deserving of protection. However, those marshes do not have an exquisite 105-line narrative poem written
nbout them. The existence of this poem, written over 125 years ago, makes these marshes unique. The poem is for-
ever tied specifically to this place. However, in a greater sense, it is a poem about the environmental and spirilual
values inherent in all salt marshes. In that sense, the Marshes of Glynn are a larger than life metaphor for salt
marshes everywhere. 11 is therefore vital that this potent symbol be restored and protected so that the present gen-
eration and all future ones can feel in a direct and powerlul way what each age stands to lose by failing to honor its
obligation to enhance and preserve for its descendants the inheritance received from its forebears. Whal a shame it
would be if we were to continue to treat these marshes with disrespect, as has all too often been the case in the past!

And beliel overmiasies doubl, and 1 know that 1 know

And my spicil is grown 1o a lordly gral compass wilhin,

That the Jengthand the breadih and the sweep of the Marshes of Glyn
Wil work me no fear like the fear ey hath wrought me of yore,
When length was fatigne, and when breadih was but bitlemess sore

" Sea passage quoted in footnole 13,

¥ The word lbgacedic means “word (prose) + ode (song)” in Greek, Le,, it is o dignified poem of noble seatiment that resembles
a song because fts varied meter gives it a yrical quality. 11 is called the “logacedic doctyi” meter because the dactyl (one ac-
cened syllable followed by two unazeented or one Jong syllable folluwed by two short, as in warrisorie) is usually the predomi-
nant metrical foot. Lanier seems to have reversed this and used the anapest (two short gyllables fullowed by one long ene, as in
the word sevenfeen) a5 his most commeon foot (e.g., “And my spirlt is grown to 8 Jordly great compass within”). Curiously, al-
though the poem has many three-syllable words that are individually pronounced as dactyls, they often span two metrical feet and
therefore are pan of an anapesl (e.g., *...and when breadth was bul bilterness sore...").

" See passage quoted in footmote 13, In his cartier days, Lanier would have facked the confidence to try such bold metrical inno-
vation, Lanicr discovercd this meter during the course of his studics of Angli-Saxan poetry while al Johns Hopkins University
and adapled it to his needs. Unbeknownst to Lanier, the same logasedic meter was independently being used by the English
pricst and poet Gerald Manley Hopkins at about the seme time, but this was not generally known uniil afier Hopking® death since
his work was not published during his lifetime. Like Lanier, Hopkins was inspired by Old Inglish poetry.

I Local remembrance documented by the historian Margarct Davis Cate has it thal the poem (or a drafl of it) was first publicly
read in Brunswick in 1875 at a public gathering in e home of Mrs. J.M. Couper.

"* See full passage quoted in footnote 13,
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As you know, salt marsh has been lost at an alarming rate on all of our coasts over the fasl 50 years. How-
ever, the Atlantic Coast may have lost the most of all since man has been developing and exploiting the east coast of
our country for over 400 years, the last 200 years of whicl have been extremely intensive. The chance to rectify, in
some small measure, the centurics of cnvironmental destruction and degradation (o which the marshes have been
collectively subjected and fo create a site where a true sense of reverence for the environment ¢an be instilled in pre-
sent and future generations of coasial Georgians and visitors to this area should not be allowed to slip away.

Fortunately, there is still something to restore and protect here. Glynn County has for decades been called
one of the “best kept secrets on the Atlantic Coast.” Bemg in this relatively quiet backwater has saved this area
from some of the more rapacious development seen in other coastal areas. These marshes present an opportunity 10
show how a moderately degraded marshscape can be reclaimed and protucted for posterity.

The Jekyll Island marsh mitigation project makes little sense. It is a dreadful waste of taxpayer money and
will cause serious environmental damnage, certainly in the short term and possibly long-term. We have a golden op-
portunity to do something really special here in Glynn Counly because of the happy coincidence of having this glo-
rious poes, written about & sublimely beautiful place, which just happens to be a nearly perfict site for a marsh res-
toration project that is already fully funded.

For all of the foregoing reasons, I respectfuily urge you and the Corps of Engineers 1o (i} abandon the
Jekyll Island marsh restoration project, (1) use a portion of the dredged material from the East River barge turning
basii 10 create new salt marsh out of Brunswick’s East Besin and ()} 1o the extent reasonably possible, restore the
Marshes of Glynn to their original appearance and condition.

Thank you for your consideration of this propesal, 1 would welcome the opportunity to meet here or in Sa-
vannah with you and the members of your teain fo discuss it. 1 would also be glad to meet with you and any other
intergsted parties. 1F you have questions, need additional information about any of the mariers discussed above or
wish 10 discuss the contents of this letter, please do not hesitate to contact me anylime.

With best regards, I am
Sincerely yours,
R. GARY WAINRIGHT
ATTORNEY & COUNSELOR AT LAW
R. Gary Wainright
RGW/esd

Ga. Gov. Soany Ferdue LL5. Sen. Zell Miller
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Glynn Co. Com. Tony Thaw
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Mr. Mike Tennant, U.S. Park Service
Ms. Heather Meath, Dir., GIAITA

Ms, Deborsh Sheppard, Alt. Riverkeeper
Mr. Frank Quinby, Audubon Soc.

Mr. Bryan Thompson, Blueprint Bwk,

1.5, Rep. Jack Kingston

G, Sen. Eric Johnson

Ga. Rep. Tommy Smith

Bwk, City Com. Dorls Davis
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Mr. Doug Johnson E.P.A,
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Mr. Ken Tollison, . Bay Holding Co.
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CITY or BRUNSWICK
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Fooc ozl 5, Bicwn, Wy it Atrrroes
Jopgihan L Willorme, Moy Pre T W Lynnimey, 4l
Crots i, Dosds Commissiares
el L Inreey, Commissicesr iy Mancgee

Wik Ao Lenllsing, Conmiskerer Azl Falis o

Jens 25, 2004

EFE:  Moving marsh re-toration projeer in Givnn Conmty, Geargiz fram Jekyll
Ishund o Bust Bawsin ndjrcent to ©hmn Ave, (7.5, 17 in Drunswick

Daar Mr, Grorrett:

[ b comz o the sttention of the Moysr end Clty Commissicn of the City o7
Arurawick that an ahernztive has been propesed 1o the marsly (uilpation projest plemed
Jor Jekyll Isfand, Glyes Coanly, Gizorgm moeonnechion with the Brumswick Harbor
Jezpening Prgecl. Leedl sttercey Gary Wainsdght has infoomed the mayer and
eommisgionsrs ot o werk session held last Wadnesdey thet he submiec 2 statémnt
expressing his objections w e 03, Ammuy Corps of Hogicaers' lekvll Istand marsh
ealorlon projec together with on aliernote propossl, by e-mail addressed {a
“1ames 3.colverty sas0Z.ussce.amy.mil” prior to the expiralion on Mey 41, 2002, ol the
period for commenting on the "Freoosed Modificotion oF lhe Wetlang Mitiparion Man”
vunlamed i the Lraft Envirormental Asscsament and Fiading of Ne Significant [mEac:
tir the Brunsw:dck Heshor Decpenine Project, Givnn Courmsw, Uiz, duled April 2004,

A3 planned, the Jekyll 1sand mitigacien profsct = projectod to cost $4.7 anillion.
The local skere of the project s 35 persent, wiich s Leuwg paid by the Cuorsia Poris
Autharity ard’'or the State of Ukcrg g Itz new praposn] imvolves abandoring the Jaky!|
MUIgE Tenject entirsly and pamning some of the dredped matenal fom an 8-
barge turting basin that s being excavated Bom mearch sdjacent ot Fis River in
Brunswick to the East Bay, a tidal basin eust ol (ham 44178 17 and south a5 the T
Porvis Coewecy.. Wi umilerstand e marshe cecation peojects similar to the one Mo
Wainrigh: is proposing geserally cost $300,000 oo less depemding oo sise and oibes
factors, The eost saviogs cowld tiere v be womieh a: 54 million. To our koewledgs,
tlz leusahility ol thi approses wes never considessd in the Dreft Crvironnental
ASEEESMENT.

Mr. Wainrishr is alse recommending 12 creation of @ naticnal motwme:l or siale
Pk o commemerate the famous Coorgia-bau poet Sidoey Fanier amil Ris mes) fmens
poew, “The Narshes ol Glynn" which sxiolled e besuty of the marshes ezst of
Pamswick thar wonld ke the site of his propessd marsh creation projset. M Walniglt
wonld lke for this oational menaimend o stale pars Ly be locsied on and adjacent 1o the
ne-urenl el vl restorsd marshes.  There would be no aequisitien cost for this property

Crateway Lo The Golden Liles

Al BECUAL CRCRIUPEY BRI LSV B+F 5H
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because it is already owned by the City of Brunswick and is presently used as a local
park.

We urge the Corps to investigate this proposal thoroughly to determine whether it
would be feasible. The city is currently reviewing proposals for the beautification of the
Glynn Avenue/U.S. 17 corridor, and Mr. Wainright’s proposal may complement those
efforts very well or be a nice adjunct to them. Naturally, the two projects would need to

be coordinated to avoid duplication of effort and ensure they blend harmoniously. Please
keep us informed of the status of Mr, Wainright’s proposal.

Sincerely.

Mayor Bradford S. Brown
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Coaztal Fesrmirces Fapwsan:

May 28, 3004

Mr: Stove Calver

115 ACTE Hewalaory BEranch
F.03 Box 820

Savunman, Georg n 314070580

RE. DEA & FONSI for Brunswick Tharber Deepening Prvecl, Cilynm County — Prooased
Modifesticen of e Wetland Vhitigsien Fan o Ieziode Deposition of Tredeed Matooai
From the Jekyll Creek Mingmtion Site o the Dronswick Hadbo GDMI3E anl Motice of
Firding of Suitalul.ly of Malsnil Dredgec From the Teovl Coeck Partor of the AIWW fin
Trmspeet 1nd Dizposal in che Sranswizk Marher CLMVDS

Dean M Cabwers

Atall ol the Coissal Managemeot Program his revizwed your Apol 30, 2000 Jeine Pube Motise
wnd accempanyic g DEA and PSS for e above rafersneed secjeet The prepasal includes four
aenon sliernmives: Alternatve B — Cersruol Temparary Berpedredee Aovess Cunal. Aliamms e
C - Carstrugt Tamporuy Docxmg Favility, Aliznedve D — Transport Gxeavated Materials to che
Brunawizk Herkar ODMDS. snd A lemative T — Combination of Altzrnatives B Card T
Centativelv selooted aleintiva,

Under Altemative & — Me Auinon (Secion 3.2, ihe DEA states, “ricthods used 16 ensure that the
tmacks co par spell exeavated material cate paved roads would os expansive”. What rethoels o
Being prusused?

Under Alleonative B Construet Tempemiry Burge Access Canal (S2otion 2,50, 1k DEA states,
“approximetely 900 feer of the danal would ke constructed antos Lieh el ol mamh™ . O this
S, o mce i woudd be comstroctecd thowgh “Tow marsh™? The DEA alaa states, “thiz will
result in replacement of the bera along the beak of Jekyll Coeek 1o crivnal conditions™. Tre
levatioe s on Fpare §(EA paze 6) are somewhot difcult tread, Ts there cumently an sotual
berm or gz along the bank of Jekyll Cresk?

Linczr Altematve C — Consiract Temporary Docking Facility (5ection 347, thy DEA wsas,
“encavaled seco s eay be stockpTed within the mitgaton st prier 1o transpost for disoosal™,
Where is (e temporary stockpiling area located? e it fnan wreaof by marsh that 15 00 b
seaped devwn vr e b B marsh thin does not need 1o be dizmrbed ? Do Confl paration (17
sequires cxcavation of 14.000 zukiz vards more than Dock Confiptoation (2). What &6 e
cenelils Ul using Dock Corfigaraian (1) aver Dinek Donfipnoaion (237 The barze canel requines
cxeavatien of 78,000 cubit vards more than Dock Configucation (2), What are Lie beuelis ol

Georgia Department of Mahoal Rescuices = Coaslal Resouwrces Divisivm
Ciee Congervation iay o Srunswick, Georgia 21520
TEL: #0124 20 7273 = FAK (9123 262 3143 = WEB: hittpe /4 .c nestatepa ns
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USACE Brunswick Harbor
May 28, 2004
Page 2 of 2

using the barge canal over Dock Configuration (2)7

The Section 103 Evaluation (at page D-19) states, “dredging, transport, and disposal may occur at
any time of the year. Depending on method, dredging could take 30 to 90 days”. What specific
conditions are in place to protect endangered species when water lemperatures are at or above 14
degrees Celsius?

The Federal Consistency Determination (at page G-26) lists 0.C.G.A. 50-16-61 General
Supervision and Office Assignment (Under the Administrative Procedures Act, Revocable License
Program) under Recreational Docks as it is listed in Georgia's Coastal Management Program
(GCMP) Document in the Policies and Management Authority chapter under Section I: Georgia
Coastal Management Program Policies. This law, however, is not limited only 1o recreational
docks. Itis applicable to any use of state-owned tidelands, including dredeing and structures over
saltmarsh and tidal waterbottoms.

Enforceable Policies specific to structures over tidal waterbottoms are listed in the GCMP
document in Uses Subject to Management chapter under Section ITT: Activities Subject to
Management at Subsection E. Marine Related Facilities: Listed policies include the Coastal
Marshlands Protection Act, Endangered Wildlife Act, Game and Fish Code, Georgia Boat Safety
Act, Georgia Comprehensive Solid Waste Management Act, Georgia Erosion and Sedimentation
Act, Georgia Fisheries Law Pertaining to Shellfish (Game and Fish Code), Georgia Water Quality
Control Act, Protection of Tidewaters Act, Revocable License Program {Gcorgia Adnministrative
Procedures Act), Right of Passage Act, Shore Pratection Act, and Wildflower Preservation Act, A
Revocable License will be required if o temporary docking structure is erected in arder to ensure
its timely removal. Please leel free to contact Kelie Moore or me to discuss these issues.

Sincerely,

Susan Shipman e
Director

$S5/km

Enclasure: Revocable License Request
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STATE OF GEORGIA
REVOCABLE LICENSE REQUEST

APPLICANTS NAME(S):

ADDRESS: =
(Street) (City) (State) (Zip)

COUNTY: WATERWAY: DATE:

SUSAN SHIPMAN, DIRECTOR
Georgia Department of Natural Resources
Coastal Resources Division

One Conservation Way

Brunswick, Georgia 31520-8687

Dear Ms. Shipman:

1'am making application for a permit with the U.S. Department of the Army, Corps of Engineers, Savannah District. T understand that the
issuance of such a permit will not relieve me of the obligation to obtai authorization from the State of Georgia since the proposed project would
constitute an encroachment on the beds ol Gdewaters which are State-cwned property. Accordingly,!l hereby request that I be granted a revocable

license from the State of Georgia. Attached hereto and made a part of this request is a copy of the plans and description of the project which will be
the subject of such'a license.

I understand that if permission from the State is granted, it will be a revocable license and will not constitute a license coupled with an
intgrest. I further acknowledge that such a license would relate only to the property interests of the State and would not obviate the necessity of
obtaining any other State license, permit or authorization Tequired by State law.

I recognize that I waive my right of expectation of privacy and | do not have the permission of the State of Georgia to proceed with such
project until & copy of this request has been signed by Commissioner Barrett.

Sincerely,

By

(Applicant), title if applicable

By:

(Applicant), title if applicable
Attachment

EREEERFE AR AN A AR AR ARRRRERRF SRR AR AR AT AN TFTo S

The State of Georgia hereby grants you a revocable license not coupled with an interest as provided in your request. This area may now or in the
future be utilized by boats employing power drawn nets under the previsions for commercial or sport bait shrimping.

In 1ts occupancy and use of the premises, licensee shall not diseriminate against any person on the basis of race, gender, color, national origin,
religion, age, or disability. This covenant by licensee miay be enforced I:-'y termination of this license, by injunction, and by any other remedy
available at law to the Department. The project proposed for this license must be completed within 3 years of the date of issuance of the lcense,
Otherwise, action will be initiated to revoke the license,

STATE OF GEORGIA
Office of the Governor

By:

For: Lonice C, Barren
Commissioner-DINR

DATE: Revised Ditober 2002
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Lrear Mo Calver:

This respands 1 the Apm 30, 2004, Public Notcs and Ageil 29, 2004, laiter from M, ol
Bemstein concerning the Bruft Envivanmen il assessmene snd Finding of Be Signiflcan: Impact
(EAFOMET) Mo thee Brenswick Hardor Deeoening Project, Slymn County, Georgia: Proposed
Medification of the Wetlend Mitization Flan. The Matiocal Manne Fis st Semvcs (W08 4
Tisheries) nas reviewed the gulyect docmments gral e msentis] fisa kobitan (EFHD ageesament
and we arovile the Tullowing commenis,

FOAA Fiskadas generally congurs with the Tindangs and conelugion: Comiaimm i (he
EAMPONS] and the BFH st Althonzh wa dionot aoree the impaers 2ageciated with
excavilinn of the acerss chennel will be minor, especially ' ths vicnisy of emerzant wetlands,
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watlzes el Jekyll Coeek i neeced, we request thar you consides vsing the praposcd bargs ascess
charnel to address this néed. Additionally, we undérstznd that the Glynn Cownly Mosgu o
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with the existing aoceas road o e projecs site 15 pessible. Theoze provicusly Filled wetlands are
Larzely umuzcanle due to their size and corhguration, and they prov.de enby marginal value as
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supportive of the current mitigation plan and does not wish to lengthen or jeopardize initiation of
marsh enhancement and restoration, we encourage and we would support a prudent effort to
convert a greater portion of filled wetlands on the site to saltmarsh.

Please note that our comments and recommendations are provided in accordance with provisions
of the Fish and Wildlife Coordination Act and the Magnuson-Stevens Fishery Conservation and
Management Act. Additional and separate comments may be provided by NOAA Fisheries’
Protected Resources Division (PRD) pursuant to the Endangered Species Act of 1973, as
amended. If PRD comments and recommendztions are not in concert with those that we provide,
additional coordination may be necessary. Asa general rule, if two sets of recommendations are
provided, the recommendations that provide a greater level of environmental protection should
be adopted over those that are less protective.

We appreciate the opportunity to provide these comments. Should you need further assistance in
this matter, please contact Mr. David Rackley at our Charleston Area Office. He may be reached
at 219 Fort Johnson Road, Charleston, South Carolina 29412-01 10, or at (843) 762-8574.

Sincerely,

Assistant Regional Administrator
Habitat Conservation Division

F/SER3

F/ISER4

SAFMC

GADNR., Brunswick
FWS, Brunswick
EPA, Atlanta
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SECTION 103 EVALUATION
BRUNSWICK DEEPENING PROJECT:
JEKYLL ISLAND MITIGATION SITE AND
AIWW NAVIGATION PROJECT:
JEKYLL CREEK REACH

A. Introduction

This is an evaluation of two different proposals to transport and place dredged material in
the Brunswick Harbor Ocean Dredged Material Disposal Site (ODMDS). They are
related because both proposals involve sediments from Jekyll Creek, Glynn County,
Georgia. This is a tidal creek that runs along the back (west) side of Jekyll Island.

B. Summary Information

1. Jekyll Island Mitigation Site. A wetland mitigation plan was included in the
1998 Brunswick Harbor Deepening Project Final EIS. This plan involves excavation of
59.4 acres of high marsh area impacted by fill from a previous dredged material
placement operation at Jekyll Creek. The FEIS stated that the excavated material would
be placed on Jekyll Island. The FEIS was later modified to allow placement of excavated
material on Andrews Island or other high ground area. The FONSI and Final EA for this
modification were signed in February 2002.

Finalizing a disposal plan for this excavated material has become problematical. No non-
problematic disposal plan has received final approval. Sediment samples from the
mitigation site have recently been tested for physical and chemical parameters (Dial
Cord, 2003). We have completed this Marine Protection, Research, and Sanctuaries Act
(MPRSA) Section 103 Evaluation, using criteria listed in Section 102 of the Act, and
determined that sediments excavated from the mitigation site are suitable for transport
and disposal in the Brunswick Harbor ODMDS.

2. Jekyll Creek Reach of the AIWW. Disposal of sediment dredged from the
Jekyll Creek channel is also problematical. No non-problematic disposal plan has been
identified. Sediment samples from the channel have recently been tested for physical,
and chemical parameters, and for biotoxicity and bioaccumulation (ENSR, 2003). We
have completed this Marine Protection, Research, and Sanctuaries Act (MPRSA) Section
103 Evaluation, using criteria listed in Section 102 of the Act, and determined that
sediments excavated from the channel site are suitable for transport and disposal in the
Brunswick Harbor ODMDS.
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C. Background

The material to be excavated from the mitigation site was originally placed there in 1964
during excavation for a marina adjacent to Jekyll Creek that was never constructed. This
disposal produced a high ground mound, open tidal flats, high marsh, and impacted
Spartina alterniflora marsh. The proposed mitigation plan would restore the high marsh
and open tidal flats portions of the area by excavating those areas to elevations conducive
to the growth of Spartina alterniflora.

Material from the Jekyll Creek AIWW (Atlantic Intracoastal Waterway) channel has
regularly been dredged and placed in unconfined disposal areas adjacent to the channel.
Dredged materials have been observed leaving the disposal site easement boundaries
during and after past dredging operations. No practicable alternatives to the present
maintenance practices exist at the present time.

Sediments from the Jekyll Creek AIWW channel have recently undergone physical,
chemical, and biological testing and found to be suitable for transport and disposal in the
Brunswick ODMDS (ENSR, 2003). Sediments from the proposed mitigation site have
been tested for chemical contaminants, but not biotoxicity (Dial Cordy, 2003). Appendix
A contains a comparison of the results of these two testing programs. Both the recently
tested channel sediments and the mitigation site sediments originate from Jekyll Creek.
We believe that because the channel sediment and the mitigation site sediment have a
similar origin in Jekyll Creek, a comparison of the chemical and physical results of the
two sediments can be used to determine their degree of similarity and whether the
biotoxicity characteristics of the channel sediments can be presumed to relate to
characteristics of the mitigation site sediments. This comparison reveals that the
mitigation site sediments contain contaminants at levels approximately equal to or less
than the channel sediments. Therefore, the results of the biotoxicity testing on the
channel sediments can be used to predict biotoxicity characteristics of the mitigation site
sediment.

This evaluation contains a comparison of the physical and chemical characteristics of the
two sediments, which shows they are essentially similar, and then uses the biotoxicity
results of the Jekyll Creek channel sediments to evaluate the suitability of placement of
the mitigation site sediments in the Brunswick Harbor ODMDS in accordance with
Section 103 of the MPRSA. The results of the Section 103 Evaluation of the Jekyll
Creek channel sediment recently conducted by ENSR (ENSR, 2003) are cited in the
following evaluations, documented in accordance with Appendix B of the Regional
Implementation Manual (USACE and EPA, 1993). These evaluations find that both the
Jekyll Creek channel sediments and the Jekyll Creek mitigation site sediments are
suitable for transport and disposal in the Brunswick Harbor ODMDS.



D. Results of a comparison of the physical and chemical
properties of sediment from the two proposals.

This is a summary comparison of the physical and chemical properties of the mitigation
site sediments and the Jekyll Creek channel sediments. A detailed comparison of these
sediments is provided in Appendix A.

1. Physical Properties. Two sediment composites from the Jekyll Creek channel
and a reference (Blackbank River tributary) were tested. The two channel composites are
a north channel composite consisting of 4 north reach samples and a south channel
composite consisting of two south reach samples. The south channel composite consists
of about 38.8 percent sand, 14.8 percent silt, and 46.6 percent clay. The north channel
composite consists of about 22.8 percent sand, 17.7 percent silt, and 59.4 percent clay. A
composite of six grab samples of mitigation site sediments shows the material to be 57.6
percent sand, 17.4 percent silt, and 25 percent clay. In general, the mitigation site
sediments contain more sand and less clay that the channel sediments. A composite of
two cores from within a proposed barge channel was also tested, along with a reference
(Village Creek). Sediments from the proposed barge channel are relatively similar to
both channel sediment composites and the channel reference area in the Blackbank River
tributary. See Appendix A, Table 1, for a comparison of sediment physical properties
from both studies.

Table 1. Physical Properties

Parameter | Site Core | Site Grab | Village Jekyll Cr | Jekyll Cr | Blackbank
Composite | Composite | Creek Ref | North South R trib.

Comp Comp Comp Ref

% sand 57.6 36.3 69.9 22.4 36.7 34.9

200

% sand 57.6 36.3 71.0 22.8 38.8 36

230

% silt 17.4 28.8 18.5 17.7 14.8 26.5

% clay 25 34.9 11.6 59.4 46.6 37.4

%TOC 1.67 1.75 2.12 2.39 1.60 1.79

2. Metals. Metal levels in the mitigation site sediments and the channel sediments are
generally similar, with the mitigation site sediments usually having lower levels. Table 2
shows a summary of sediment metals data.
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Table 2. Metals (mg/kg)

Parameter | Site Core | Site Grab | Village Jekyll Cr | Jekyll Cr | Blackbank
Composite | Composite | Creek Ref | North South R trib.
ave. Comp Comp Comp Ref

Al 39,650 43,200 40,900 17,000 15,000 10,000

As 10.2 7.6 11.6 12.0 9.1 13.0

Cd 0.65 0.6 1.0 <0.30 <0.29 <0.29

Cr 17.3 16.2 28.5 34 28 19

Cu 2.75 3.0 6.9 8.3 6.4 5.0

Fe 20,600 19,100 17,400 21,000 18,000 18,000

Hg <0.05 <0.05 <0.05 0.077 0.099 0.21B

Mn 126 111 474 590 320 160

Ni 5.35 4.9 8.2 9.2 7.7 6.0

Pb 6.85 7.4 12.6 15.0 14.0 12.0

Tl 0.29 0.34 0.58 <0.99 <0.97 <0.97

Zn 24.25 19.1 37.4 42.0 34.0 25.0

a. Aluminum (Al). The site samples and the Village Creek sample all have similar
levels of aluminum. These samples are over twice as high as the Jekyll Creek channel
samples. The Blackbank River reference sample has the lowest level. No contaminant

related impacts would be expected from aluminum.

b. Arsenic. The only metal found above screening levels (ER-Ls) was arsenic. This
was true for all sediments except the mitigation site composite. Arsenic levels from
sediments from both projects are below reference and can thus be considered “no greater
than trace”. All measured sediment arsenic levels are at most only slightly above the
screening value of 8.2 mg/kg but far removed from the ER-M of 70 mg/kg, further

indicating little cause for concern regarding potential environmental impacts.

Referencing bioaccumulation data, Nereis was shown to have a significantly higher
bioaccumulation in the Jekyll Creek north composite when compared to reference, but
the difference was very minor (2.06 mg/kg wet for reference vs. 2.30 mg/kg wet for the
north composite). The one Jekyll Creek south tissue value was 2.65 mg/kg-wet wt.,
slightly higher still. These values are above the lowest measured effect on growth of 1.15
— 1.28 mg/kg-wet wt. for the grass shrimp (ENSR, 2003, Table 5-1). However, as
pointed out (ENSR 2003, Section 5.3) initial Nereis tissue arsenic values were even
higher than project or reference tissues, eliminating any cause for concern relating to

arsenic.

c. Cadmium was detected in both mitigation site sediment composites, at below
reference values, but was not detected in the channel composites or reference. The
mitigation site sediment levels (0.7 to 1.0 mg/kg) were all below the ER-L screening
value of 1.2 mg/kg. The channel sediments were non-detect (0.30 mg/kg) at a level
below the screening value and can be considered “not greater than trace”. The mitigation
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site levels are only slightly above the detection limit, below reference, and below the
screening level, and can therefore also be considered as “not greater than trace”.

Regarding potential bioaccumulation, Cadmium bioaccumulation for the Jekyll Creek
north channel sediments was found to be significantly greater than reference for Nereis
(see ENSR, Table 4-20 and 4-21). However, comparison of the residue data to critical
body residue data show that the levels observed (0.031-0.038 mg/kg wet wt — north
channel, and 0.040 for the one south channel sample), are well below levels of concern
(3.7 mg/kg wet wt. for Mytilus, see ENSR, Section 5.3.4 and Table 5-1).

Further corroborating the lack of environmental concern for cadmium is that the observed
tissue levels were all lower than the initial tissue levels. The Jekyll Creek composites and
reference all showed lower cadmium tissue levels (Macoma and Nereis) than the initial
tissue, although the south channel composite was nearly the same as the initial tissue and
only had one sample. For Nereis, the reference tissue levels showed the largest drop in
cadmium levels, the Jekyll Creek north sample somewhat less of a drop, and the Jekyll
Creek south sample nearly the same accumulation as the initial concentrations.

When considering all these data, it is clear there is no concern for bioaccumulation of

cadmium from the Jekyll Creek channel or mitigation site sediments. Cadmium levels
for both the mitigation site sediments and the channel sediments should be considered
trace.

d. Chromium. Mitigation site sediment levels are less than the Village Creek reference
and should be considered trace. They are similar to the Jekyll Creek reference (on which
bioassays were performed) and less than the Jekyll Creek channel samples. Although the
Jekyll Creek channel samples were above reference, these samples were well below
screening level (ER-L: 81), no toxicity impacts were associated with these samples, and
no bioaccumulation was detected. Therefore, there is no concern for chromium impacts
from either project sediment.

e. Copper. Mitigation site levels are well below both references and the Jekyll Creek
channel sample levels. Although Jekyll Creek channel sediments were above reference,
all levels are well below the screening level (ER-L: 34), no toxicity impacts were
associated with these samples, and no bioaccumulation was detected. Therefore, there is
no concern for copper impacts from either project sediment.

f. Iron (Fe). All samples have similar levels of iron. This metal is not considered toxic
and there is not concern for iron related impacts from either project sediment.

g. Mercury. Mercury was detected in the channel composites, but not in the mitigation
site composites. Since the MDL for the mitigation site sampling (0.05 mg/kg) was below
the ER-L screening level, mercury in the mitigation site sediment samples should be
considered “not greater than trace”.



Both channel composites exhibit mercury levels of about 0.1 mg/kg, below the flagged
channel reference (Blackbank tributary) value of 0.2 mg/kg. Only the channel reference
is above the screening value of 0.15 mg/kg (ER-L). The channel sediment mercury levels
are only slightly above the detection limit and also below the ER-L screening level of
0.15 mg/kg. Although mercury was detected at a higher level in the channel reference,
relying solely on the fact that the project sediment levels were lower than the reference is
questionable since mercury was also detected in the blank. The potential for
bioaccumulation of mercury in the Jekyll Creek sediments is discussed next to verify that
the mercury levels in these sediments should be considered as “not greater than trace”.

Regarding potential bioaccumulation, the Jekyll Creek sediments do show the potential to
support some bioaccumulation of mercury. Mercury bioaccumulation for the Jekyll
Creek north channel sediment was found to be greater than reference for both Nereis and
Macoma (see ENSR, Table 4-20 and Table 4-21). For Macoma, the mercury tissue level
for the one south channel sample ((0.008 mg/kg) was slightly higher that the north
channel tissue levels (0.005 — 0.006 mg/kg), which were higher than the reference
(<0.004-0.005 mg/kg). For Nereis, the mercury tissue level for the one south channel
sample (0.20 mg/kg) was slightly higher than the north channel tissues (0.17-0.18
mg/kg), which were higher than the reference values (0.011-0.014 mg/kg). However,
comparisons of the residue data to critical body residue data show that the levels
observed are well below levels of concern (12.3 mg/kg wet tissue concentration for Uca,
see ENSR, Section 5.3.4 and Table 5-1). Therefore, there is no concern for
bioaccumulation of mercury from the Jekyll Creek channel and these levels should be
considered “no greater than trace.”

h. Manganese. The mitigation site sediments show less manganese than their reference,
the channel reference, and the Jekyll Creek channel sediments. Therefore, there is no
reason to believe that there would be any environmental impacts associated with the
mitigation site sediments due to manganese concentrations.

The Jekyll Creek channel sediments show manganese levels similar to the mitigation site
reference (Village Creek), but higher than their reference (Blackbank tributary).
Therefore, potential bioaccumulation must be considered.

Comparing the channel sediment composite results, the Jekyll Creek north channel
sediment composite showed the highest level of manganese (590 mg/kg), the south
channel composite the next highest level (320 mg/kg), and the channel reference the next
highest level (160 mg/kg). No trends are evident from comparing the measured levels of
manganese in sediments and Nereis tissue (See ENSR, 2003, Tables 4-14. 4-15, and 4-
21). However, the Macoma tissue levels follow the sediment levels of manganese, with
the Jekyll Creek north sediment composite showing the highest level of accumulation and
the reference a lower level.

Both Macoma and Nereis showed significantly higher bioaccumulation compared to

reference (ENSR 2003, Tables 4-19 and 4-20). The manganese levels in the tissue results
for the one south channel sediment sample were similar to the north channel composite
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levels. Although the Jekyll Creek sediments did support accumulation of manganese by
Macoma and Nereis, comparison of the residue data (2.35-3.28 mg/kg wet wt.) to critical
body residue data (15.35 mg/kg wet wt.) shows that the levels observed are well below
levels of concern (see ENSR, Section 5.3.4 and Table 5-1). Therefore, there is no
concern for bioaccumulation of cadmium from the Jekyll Creek channel or mitigation site
sediments.

i. Nickel (Ni). The Jekyll Creek channel samples are similar to their Village Creek
reference. Mitigation site samples are similar to their Blackbank channel reference and
less that the Jekyll Creek samples and reference. All samples are well below the 20.9
mg/kg screening value (ER-L). There are no contaminant related concerns for
concentrations of this metal in the sediments from either project.

J. Lead (Pb). The two mitigation site composite samples have similar levels. These
levels are below both reference levels, the channel sediment levels, and the ER-L
screening level of 46.7 mg/kg. There are no contaminant related concerns for lead levels
in the mitigation site samples.

The Jekyll Creek channel sample composites are higher than both references but well
below the 46.7 mg/kg screening level (ER-L). There was no significant difference in
bioaccumulation between the channel samples and reference (ENSR 2003, Table 4-20).
Therefore, there are no contaminant related concerns for concentrations of lead in the
Jekyll Creek sediments.

k. Thallium (TI). Both mitigation site composite levels are below the Village Creek
reference. The Jekyll Creek study employed a slight higher detection limit, and all
samples were less than about 1.0 mg/kg. There is no screening level. These data indicate
no concern for contaminant related concerns for concentrations of thallium in sediments
from either project.

I. Zinc (Zn). Both mitigation site composites are less than their reference and similar to
the Blackbank reference. The Jekyll Creek samples have higher levels similar to the
Village Creek reference, although the north channel composite is higher than the other
samples, including the Village Creek reference. All samples are well below the screening
level of 150 mg/kg. The observed levels of zinc in the sediments from both projects
show no environmental concerns



Table 3. Manganese Tissue Levels (mg/kg wet, from ENSR, 2003, Tables 4-14 and
4-15)

Macoma Nereis

Initial Tissue 1 0.93 1.44

Initial Tissue 2 0.88 0.472
Initial Tissue 3 0.83 0.49

Jekyll Creek North-1 3.28 0.798
Jekyll Creek North-2 2.61 0.45

Jekyll Creek North-3 2.95 0.673
Jekyll Creek North-4 2.35 2.88

Jekyll Creek North-5 251 0.998
Jekyll Ref-1 2.76 0.268
Jekyll Ref-2 1.34 0.249
Jekyll Ref-3 1.76 0.282
Jekyll Ref-4 1.67 0.381
Jekyll Ref-5 1.77 0.284
Jekyll Creek South 2.96 0.977

3. Metals Summary.

In summary, no sediment metal levels of concern were noted in any of the samples.
Furthermore, the elutriate data show no violations of water quality criteria (see ENSR
2003 Tables 4-3 and 4-4 and Figure 5-1, and Dial Cordy 2003, Section 3.4, Tables 10-
14). In general dissolved metal elutriate levels were highest for the Jekyll Creek channel
sediments. With regards to sediment metal levels, the mitigation site composites are
most similar to the Blackbank tributary reference (channel study). The metal chemistry
results show no concern for contaminant related impacts for either the mitigation site
sediments or the Jekyll Creek channel sediments.

a. Comparison between Mitigation Site samples and Jekyll Creek Channel samples.

The levels of most metals are lower in the mitigation site samples than the Jekyll Creek
samples (Cr, Cu, Hg, Mn, Ni, Pb, and Zn). In addition, the levels of As and Fe in the
mitigation site samples are lower than the Jekyll Creek north channel samples. The
arsenic levels are also lower than the Blackbank River reference. Only aluminum (Al)
and cadmium (Cd) levels are higher in the mitigation site samples than in the Jekyll
Creek channel samples. There is no toxicity concern for aluminum. Cadmium levels
(0.6 and 0.7 mg/kg), although higher than the channel samples, are below the ER-L
screening level of 1.2 mg/kg. Furthermore, the levels are below the Village Creek
reference level.
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b. Mitigation Site Barge Channel Core Composite Summary.

Based on physical properties, the mitigation site barge channel sediment core composite
is most similar to the Village Creek reference, and could appropriately be compared to
that reference. All metal levels in the mitigation site barge channel core composite are
less than the Village Creek reference, except for iron, for which there are no toxicity
concerns. Therefore, Tier Il testing due to metal levels is not appropriate for the
mitigation site barge channel core composite.

Tying the mitigation barge canal core composite to biotoxicity data based on physical
properties of the Jekyll Creek samples is more problematic, since the barge canal samples
contain much more sand. One would expect the barge canal sediment to exhibit less
toxicity. Of the Jekyll Creek samples, it is most similar to the Jekyll Creek south
composite and the Jekyll Creek reference (Blackbank River tributary). Most metal levels
in the mitigation site barge canal composite are lower than both Jekyll Creek sediment
composites and their reference (Cr, Cu, Hg, Mn, Ni, Pb, and Zn), leaving only Fe, Al, Cd,
and As. Iron, aluminum, and cadmium levels are higher in the grab sample composite
than either of these Jekyll Creek samples. There is no toxicity concern for Fe or Al, and
since the Cd level (0.7 mg/kg) is less than the ER-L screening value (1.2 mg/kg), the
cadmium level is of no concern. The arsenic level in the grab composite is less than in
the Blackbank reference but higher than the Jekyll Creek south sample. Therefore, it
would be most appropriate to compare the grab sample composite to the Blackbank
reference. Since the Blackbank reference showed no toxicity or bioaccumulation
concerns, there should be no metal related concerns from the mitigation site barge canal
sediments due to biotoxicity.

c. Mitigation Site Grab Composite Summary.

The Mitigation Site grab Composite shows levels of most metals (As, Cd, Cr, Cu, Mn,
Ni, Pb, Tl, and Zn ) lower than the Village Creek Reference. The only exceptions are
mercury, which was not detected, and aluminum and iron, which are not considered
toxic. Therefore, Tier 111 testing due to metal levels is not appropriate for the grab
composite.

Based on physical properties, the mitigation site grab composite is most similar to the
Jekyll Creek Blackbank River reference composite. Therefore, this reference sample can
be used to predict potential biotoxicity concerns. Most metal levels in the grab composite
are lower than this reference (As, Cr, Cu, Hg, Mn, Ni, Pb, and Zn). Iron and aluminum
have no toxicity concerns. Cadmium levels are higher in the grab sample composite than
any of the Jekyll Creek samples. However, as discussed earlier, since the Cd level (0.6
mg/kg) is less than the ER-L screening value (1.2 mg/kg), the cadmium level is of no
concern. Again, since the Blackbank reference showed no toxicity or bioaccumulation
concerns, there should be no metal related concerns from the mitigation site barge canal
sediments due to biotoxicity.



4. Elutriate Results.

Elutriate Results for metals are shown in the table below. It appears that data for the
mitigation site are listed as below RLs/PQLs, whereas the Jekyll Creek channel samples
and reference data are listed as below MDLs, so these data are not easily compared.
However, it appears that the mitigation site elutriate data for manganese are lower than
those for the Jekyll channel and the hexavalent chrome data may be higher. Since all
dissolved metal concentrations are below WQ standards there should be no concern for
environmental impacts from dissolved metal concentrations.

Table 4. Metals (dissolved fraction, ug/l)

Parameter | Site Grab | Site Core | GA WQ Jekyll Cr | Jekyll Cr | Brn
Composite | Composite | Criteria North South ODMDS
Comp Comp
Arsenic 10.6 37.2 69 44.2 19.5 2.3
Beryllium <0.2 <0.2 n.s. <0.02 <0.02 <0.02
cadmium <9 <9 42 0.1 0.1 0.11
copper <2.9 <2.9 4.8 0.4 0.6 0.5
Hex <50 50 1100 <0.01 <0.01 -
chrome
chromium | <30 <30 1100 0.7 0.3 <0.2
lead <5 <5 210 0.04 0.08 0.02
Manganese | 729 788 n.s. 6,910 1,440 <5
Mercury <0.2 <0.2 1.8 <0.2 <0.2 <0.2
Nickel <8.3 <8.3 74 0.81 0.74 0.46
selenium <1 <1 290 <1 <1 <1
silver <2.3 <2.3 1.9(fed) <0.02 0.03 0.04
zinc <30 <30 90 0.7 12.9 0.8

5. Non-metal Inorganics. The mitigation site samples were found to have less
TKN than any of the other samples. The elutriates reflect this same tendency, with the
Jekyll Creek channel samples both showing higher elutriate TKN that the mitigation site
samples. There are no water quality standards for TKN and no environmental impacts
from TKN levels would be expected. The mitigation site and Village Creek reference
sediment samples were found to have more phosphorus than the Jekyll Creek samples or
reference. However, the elutriate results do no reflect this trend. The Jekyll Creek
dissolved fraction elutriates for the channel samples showed total phosphorus levels
about 20 to 30 times above water quality criteria, whereas the mitigation site elutriates
showed total phosphorus levels at or just above the same criteria. The reason for this
disparity is not apparent. However, mixing would be expected to bring the Jekyll Creek
elutriates within compliance quickly and none of these levels are expected to affect the
bioassay results or produce environmental impacts.
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Table 5. Sediment Non-metal Inorganics (mg/l).

Parameter | Site Canal | Site Grab | Village Jekyll Cr | Jekyll Cr | Blackbank
Core Composite | Creek Ref | North South R trib.
Composite Comp Comp Comp Ref
ave.

TKN 941 814 1980 2400 2100 1600

T Phos 267 539 1010 15 5.7 2.6

Sulfide 1.95 2.2 1330 <25 88 110

These data show that the mitigation site samples have less TKN than the reference or any
of the Jekyll Creek channel samples. The mitigation site samples are closest to the
Blackbank tributary reference. The mitigation site samples and reference have much
more total phosphorus than any of the Jekyll Creek channel samples. Sulfide levels of
the mitigation site samples appear to be closest to the Jekyll Creek north channel sample.

Table 6. Non-metals, ug/I dissolved

Parameter | Site Grab | Site Core | GAWQ | Jekyll Cr | Jekyll Cr | Brn
Composite | Composite | Criteria North South ODMDS
Comp Comp
P 179 870 100 3,500 2,300 32B
TKN 4,443 3,920 n.s. 27,000 17,000 23

The sample with the highest GAWQ Criteria violation is the Jekyll Creek north channel
composite. For this sample, total P would require a dilution factor of 35 (see ENSR
2003, Table 4-4). Only a minor amount of mixing would be required for the receiving
water to comply with the standard. There should be no concern for environmental
impacts from total phosphorus levels in any of the sediments.

6. Pesticides.

a. Sediment Concentrations. Pesticide levels in the mitigation site sediments and the
Jekyll Creek channel sediments are very similar. None of the project sediment samples
showed any sediment pesticide levels at or above sediment screening levels (ER-Ls). In
fact, none of the sediment samples showed definite levels of any pesticides. Several
pesticides showed up at “J” flagged levels in the sediments at the mitigation site, Jekyll
Creek channel, and the Village Creek reference (for the mitigation site)(see Table 7,
below). The only detected pesticide with an ER-L (at 0.5 mg/kg) was alpha chlordane.
This pesticide was found only in the mitigation site composite. The estimated level, 0.38
ug/kg, is below the ER-L. Therefore, there should be no concern for contaminant related
impacts due to pesticides in any of the sediments.
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b. Elutriate Results. The elutriate results confirm that there should be no contaminant
related concerns due to pesticides. The Jekyll Creek channel elutriates showed trace
amounts (“J” flagged) of 2,4-DDD, alpha chlordane, hexachlorobenze, mirex, and
oxychlordane, all below water quality criteria (see Table 8, below). Only in the case of
mirex in the north and south channel sediment and hexachlorobenze in the north channel
sediment were pesticides detected in both the sediment and the elutriate. Observed
elutriate levels for mirex were only slightly above the federal water quality criterion.
They would be expected to meet criteria upon initial mixing. Oxychlordane was the only
pesticide detected in the elutriates above reporting limits, and this was for the mitigation
site grab sample composite elutriate. The detected level (0.014 ug/l dissolved) was about
3.5 times the water quality criterion of 0.004 ug/l. Mixing at the discharge site would
readily bring this substance within the water quality criterion. It is interesting to note that
this pesticide was not detected in the mitigation site grab sediment composite, further
indication that this pesticide does not exist in the mitigation site sediment at levels of
concern.

c. Worst Cast Mixing Calculation. Although neither project sediment was found to
contain any pesticides at levels of concern, the detection limit for toxaphene in the
elutriate tests far exceeded the state standard in both project studies. The results are
discussed below.

d. Jekyll Creek Channel. In the Jekyll Creek channel study (ENSR), all sample
elutriates were non-detect for toxaphene, with a reporting limit of 0.5 ug/l, and an MDL
of 0.1 ug/l. Since the GA water quality criterion for toxaphene is 0.0002, a dilution factor
of 2500 is required to bring the elutriate into compliance with the standard (assuming the
concentration of toxaphene in the elutriate could potentially be at 0.5 ug/l). Since this
was the substance requiring the highest dilution for compliance, the STFATE Model was
run on toxaphene using % the reporting DL (value used in model run was 0.00025 mg/I,
see ENSR, Table 2-6 for input parameters). It was found that compliance would be
reached in approximately 3.3 hours (see ENSR, Figures 5-1 and 5-2). Therefore, ENSR
found there were no environmental concerns related to pesticides in the Jekyll Creek
channel sediment elutriates.

e. Jekyll Creek Mitigation Site. For the mitigation site elutriates, dissolved toxaphene
was also non-detect in all of the samples, with the core composite elutriate sample having
an MRL of 0.53 ug/l and an MDL of 0.17 ug/l and the grab sample composite elutriate
having an MRL of 0.49 ug/l and an MDL of 0.16 ug/l. These detection limits are
essentially the same as those achieved for the Jekyll Creek channel elutriates. Therefore,
the same conclusions can be reached about the mitigation site sediment elutriates that
were reached for the Jekyll Creek channel sediment elutriates: there are no environmental
concerns related to pesticides in the mitigation site sediment elutriates.
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Table 7. Sediment Pesticides (ug/kg)

Parameter Site Core | Site Grab | Village | Jekyll Cr | Jekyll Blackbank
Composite | Composite | Creek | North Cr R trib.
* Ref Comp South Comp Ref
Comp
Aldrin 1.4Ui 1.3Ui 7.3Ui 2.8U 2.5U 2.2U
Alpha chlordane | 1.4U 0.38J 2.1U 1.4U 1.2U 1.1U
2,4’-DDE 0.56JP 1.1) 2.1U 1.4U 1.2U 1.1U
4,4’-DDT 1.4U 1.3U 2.1U 0.098JP | 0.29J 1.1U
Endosulfan | 1.4V 1.3Ui 2.1Ui 0.05JB 0.12JB | 2.2U
Endosulfan Il 0.16J 1.3Ui 2.1U 2.8U 2.5U 2.2U
Endosulfan 1.4U 1.3U 2.1V 0.13JP 2.5U 2.2V
Sulfate
Endrin Aldehyde | 1.4U 1.3U 2.1U 0.12JP 0.28JP | 2.2U
Alpha-BHC 1.4U 1.3U 0.39J 0.063JP | 2.5U 2.2U
Heptachlor 1.4V 1.3UlI 2.1V 1.4U 0.084JP | 1.1U
Epoxide
Hexachlorobenze | 1.4U 1.3U 2.1Ui 0.089JPB | 2.5U 2.2U
Mirex 1.4Ui 1.3U 0.47JP | 0.27] 0.31JP | 2.2U

*Site Core value is the highest of the site core composite or site core composite duplicate, except for U
flags, where it is the lowest.
Note: Non-detects (U flags) are shown as less than the reporting limit.
Dial/Cordy flags (Site Core, Site Grab, and Village Creek)

U- The compound was analyzed for but not detected at or above the MRL/MDL

i-The MRL/MDL has been elevated due to matrix interference
J-The result is an estimated concentration that is less than the MRL but greater than or equal to the MDL
P-The GC or HPLC confirmation was exceeded.

ENSR flags (Jekyll Creek North, Jekyll Creek South, Blackbank )

U-Undetected; result is less than the reporting limit.
J-Estimated; result is below the reporting limit but greater than or equal to the MDL.
B-Target compound present in the method blank.
P-Relative percent differenc between the primary and confirmatory columns (GC or LC) or detectors (LC)
exceed 40%. The lowest concentration has been reported.
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Table 8. Pesticides, ug/l, dissolved elutriate

Parameter Site Grab Site Core Fed/GAWQ | Jekyll Cr Jekyll Cr | Brn

Composite *1 | Composite*1 | Criteria North South ODMDS
Comp*1 Comp *1

2,4-DDD <0.0097 <0.011 n.s./n.s. 0.0049J <0.1 <0.1

Alpha- <0.0097 <0.011 0.09/0.004 <0.14 0.0011J | <0.14

chlordane

Hexachloro- | <0.0097 <0.011 n.s./n.s. 0.0021J 0.0022JP | 0.0015JP

benzene

Mirex <0.0097 <0.011 0.001/n.s. 0.0013JP 0.0013J | 0.00029JP

Oxychlordane | 0.014 0.0047J n.s./0.004 <0.14 <0.14 0.00031J

*1 MRL shown for non-detects.

7. PAHs.

a. Sediment Results. In general, the mitigation site samples show lower levels of PAHs
than the Jekyll Creek channel samples. The Jekyll Island mitigation site sediments
showed some “J” flagged levels of PAHS, but these levels were all less than the
mitigation site reference. For those substances that were non-detect in the mitigation site
sediments, the MDL was lower than the reference MDL. The reference for the Jekyll
Creek channel sediments study (Blackbank tributary) showed all sediment sample PAHs
as non-detect (less than the reporting limit). Since that study had no “J” flagged values, it
is not completely certain whether the mitigation site levels are in fact less than the
Blackbank tributary reference. However, it is clear that the levels involved are very small
and well below screening criteria.

With reference to the Jekyll Creek sediment, the Jekyll Creek north composite and the
Blackbank tributary reference were both all non detect (less than reporting limit) for all
PAHSs. Itis clear that there are no contaminant concerns related to PAHSs for the north
portion of the Jekyll Creek channel (although there were PAHSs detected in some of the
Jekyll Creek north sub samples. The Jekyll Creek south composite does show low levels
of several PAHSs (total PAHS, including the MRL for non-detects, 190 ug/kg), all below
screening levels. This total is well below the ERL for low molecular wt. PAHs(552),
high molecular weight PAHSs, (1,700 ug/kg), and total PAHSs (4,022 ug/kg). .
Furthermore, all PAHs showed no bioaccumulation in either Nereis or Macoma (see
ENSR 2003, Tables 4-14, 4-15, and 4-20). Therefore, the PAH levels in the Jekyll Creek
south channel sediment composite produce no concern for contaminant related impacts.

b. Elutriate Results. The elutriate data confirm the expectation of no contaminant
related impacts for either project due to PAHs. All PAHs were non-detect in the
elutriates at detection levels well below WQ standards. The difference in reporting limits
between the two studies makes direct comparisons difficult. However, it is clear that all
sample elutriates are well below Federal water quality criteria. Therefore, there are no
contaminant water quality concerns related to PAHSs.
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Table 9. PAHSs. Detected PAHSs are shown below, ug/kg.

Parameter Site Core | Site Grab | Village | Jekyll Jekyll | Black-
Composite | Comp Creek Cr North | Cr bank
ave. Ref Comp South | R trib.

*2 *3 Comp | Comp
*1 Ref
2-Methylnaphthalene <6.1(0.39) | <5.8(0.38) | <9.0(0.64) | <2(2.6) <1.8 <1.6

Anthracene <6.1(0.35) | <5.8(0.35) | <9.0(0.58) | <3.3(14) 3.2 | <26

Naphthalene 0.44J 0.60J 0.75J <2.8 <25 <2.2

Phenanthrene <6.1(0.28) | 0.54J 0.66J <3.3(12) 48 | <2.6

Flouranthene 0.41J 1.1 1.7 <4.2(200) 28 | <3.3

Fluorene <6.1(0.31) | <5.8(0.31) | <9.0(0.52) | <3(5.6) <2.8 <2.4

Pyrene 0.40J 1.0J 197 <4.7(230) 24 | <3.7

Benz(a)anthracene <6.1(0.24) | 0.50J 1.4 <4.2(77) 21| <3.3

Chrysene <6.1(0.39) | 0.67J 1.3 <5.8(96) 24 | <4.6

Benzo(b)Fluoranthene <6.1(0.55) | 0.83J 1.8J <4.2(75) 14 | <3.3

Benzo(k)Fluoranthene <6.1(0.43) | 0.51J 0.98J <4.2(88) 17 | <3.3

Benzo(a)pyrene <6.1(0.43) | 0.56J 1.4 <3.3 16 | <2.6

Indeno(1,2,3-cd)perylene | 0.44J 0.77J 1.3J <2.8 85 | <2.2

Benzo(g,h,i)perylene 0.52J 0.72J 1.3J <3.6(13) 9.1]<2.8

*Note: Values in parentheses are either *1: the MDL or the highest “J” value in a sub sample/dup (site
grab composite column), *2:the MDL, or *3: the highest detected amount in a sub sample.

Table 10. PAHSs, ug/I, dissolved

Parameter Site Grab | Site Core | Fed WQ | Jekyll Jekyll Brn
Composite | Composite | Criteria | Cr Cr ODMDS
North South
Comp Comp
2- 0.0040J 0.0042J 300 <1 <1 <1
methynapthalene
acenaphthene 0.0068J 0.0054J 970 <1 <1 <1l
anthracene <ND*1 0.0011J 300 <1l <1 <1
Flourene 0.0036J 0.0036J 300 <1 <1 <1
Naphthalene 0.035 0.035 2350 <1 <1 <1
Phenanthrene 0.0065J 0.0066J 7.7 <1 <1 <1

*1 MRL=0.021, MDL=0.0011
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8. PCBs.

a. Sediment Results. In general, mitigation site samples are lower in PCBs than the
Jekyll Creek channel samples (see Table 11). The mitigation site composite sample does
show slightly higher levels of PCB 206 than either reference (1.8 ug/kg vs. 1.2 or 1.3
ug/kg), but much less than the Jekyll Creek north channel composite (7.2 ug/kg). No
PCBs were detected in the barge channel composite. Mitigation site samples are similar
to their Village Creek reference, but higher than the Blackbank tributary reference.
Jekyll Creek samples showed higher levels than reference, with the south channel
composite showing the highest total readings, above the ER-L screening value (22.7
ug/kg), but well below the ER-M (180 ug/kg). Because of the low levels of PCBs
encountered in area sediments, no elutriate analyses for PCBs were performed. However,
sediment PCB levels are discussed further (see below). Where these congeners were
detected, they show essentially the same ratio. This indicates that their derivations may
be similar. Because the mitigation site samples are essentially the same or less than their
reference, there should be no concern for contaminant impacts due to PCB congener
levels in the mitigation site sediments. The mitigation site samples should be considered
to contain PCBs at levels “no greater than trace”, with no PCB contaminant related
concerns for that site.

Jekyll Creek channel composites showed PCB levels greater than both references,
therefore requiring an investigation of potential bioaccumulation. A comparison of PCB
tissue levels with action levels is discussed in detail in the Section 103 Evaluation and by
ENSR (ENSR, 2003). Since the Jekyll Creek north channel composite showed tissue
accumulation of PCBs to be well below action levels (see discussion below), there should
be no contaminant concerns related to sediment PCB levels for the mitigation site
sediment.

b. Jekyll Creek Bioaccumulation Results.

The Jekyll Creek north channel sediments and to a greater extent the south channel
sediments showed detectable levels of PCBs, especially congener 206. The north channel
sediments elicited very little uptake of PCBs over the initial levels for Nereis (see Table
4, below, note that the Nereis result represents only one sample). Macoma did exhibit a
low level of PCB uptake over initial tissue levels and reference (6.7 vs. 5.2 ug/kg total
PCB:s for initial and reference). However, this uptake appears to be within no effect
ranges (see ENSR, Table 5-1). Therefore, there should be no contaminant concerns
related to PCB levels in the Jekyll Creek north channel sediments.

The south channel sediment composite showed total PCBs (43.3 ug/kg) above the ERL
sediment screening criterion (22.7 ug/kg), but well below the ERM (180 ug/kg).

Macoma showed significant bioaccumulation over reference for PCBs 49, 153, 187, 206,
and 209 (ENSR, Table 4-20). However, accumulation of total PCBs for Macoma was at
low levels (7.0 ug/kg ave. vs. 5.2 ug/kg ave. for initial and reference) well below levels of
concern (2 mg/kg, ENSR, Table 4-18; see also ENSR, Table 5-1). Nereis showed
significant bioaccumulation over reference for PCBs 187 and 206 (ENSR, Table 4-20).
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However, accumulation of total PCBs was also at a low level (8.6 ug/kg) below reference
(9.1 ug/kg) and initial values (9.2 ug/kg), and well below levels of concern (see above).

It therefore appears that there should be no concerns for PCB bioaccumulation associated
sediments from the south channel.

Table 11. PCB congeners detected in sediment, ug/kg(non-detects are listed as less
than reporting limit)*.

Parameter | Site canal | Site Grab | Village Jekyll Cr | Jekyll Cr | Blackbank
core Composite | Creek Ref | North South R trib.
Composite Comp Comp Comp Ref

126 <0.5 0.46P 1.2P <0.2

180 <0.35 <0.33 <0.5 <0.28 0.77 <0.2

187 <0.35 0.18J 0.19J 1.5P 4.1P <0.2

206 <0.35 1.8 1.3 7.2 28 1.2

209 <0.35 0.47 0.40J 1.6 5.8 <0.2

Total 4.66 6.37 7.93 13.84 47.33 3.7

PCBs (26)

Note: Non-detects are listed as less than reporting limit. PCB total includes one-half the MRL for non-

detects. From ENSR, 2003. Table 4-1, and Dial Cordy, 2003, Appendix D.

* Several other congeners were detected in the channel sediment sub samples, but not in the composites.
These included: PCBs 101, 105, 126, 18, and 28, that were not detected in the tissues, and PCBs 118, 138,
153, 183, 49, and 52 that were detected in tissue.
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Table 12. PCB Congeners (ug/kg) in Macoma tissue, from ENSR, Table 4-14.

Sample | 118 153 183 | 187 | 206 44 49 52 209 Total
*

Ini-1 <0.11 | <0.077 | <0.16 | <0.15 | <0.094 | <0.063 <0.089 | <0.29 |<0.093|5.2

Ini-2 <0.11 |<0.077 | <0.16 | <0.15 | <0.094 | <0.072 <0.089 | <0.29 |<0.093 |5.2

Ini-3 <0.11 | <0.077 | <0.16 | <0.15 | <0.094 | <0.063 <0.089 | <0.29 |<0.093|5.2

N-1 <0.11 |0.15J |<0.16|0.46J | 0.88 <0.063 <0.089 | <0.29 |0.20J |6.7

Ref-1 |<0.11 |<0.077 | <0.16 | <0.15 | <0.094 | <0.063 <0.089 | <0.29 |<0.093 [5.2

Ref-2 <0.11 | <0.077 | <0.16 | <0.15 | <0.094 | <0.063 <0.089 | <0.29 | <0.093 | 5.2

Ref-3 | <0.11 |<0.077 | <0.16 | <0.15 | <0.094 | <0.063 <0.089 | <0.29 | <0.093 [5.2

Ref-4 <0.11 | <0.077 | <0.16 | <0.15 | <0.094 | <0.063 <0.089 | <0.29 | <0.093 | 5.2

Ref-5 |<0.11 | <0.077 | <0.16 | <0.15 | <0.094 | <0.063 <0.089 | <0.29 | <0.093 [ 5.2

S-1 0.27JP | 0.32J |0.26J | 1.0 11 0.12J 032 0423 10.24) |86

S-2 <0.11 ]0.193 [0.23J |0.64 |0.69 <0.063 0.17) | <029 |0.15J |6.6

S-3 <0.11 [0.243 |0.20J | 0.7 0.83 <0.063 0.25J 10323 016 |70

S-4 <0.11 |0.19J |<0.16|0.64 |0.75 <0.063 0.18 |<0.29 |0.17) |6.6

S-5 <0.11 ]|0.12)J |<0.16 056 |0.61 <0.063 0.22JP | <0.29 ]0.11J |6.3

*Total PCBs, includes total for 27 congeners, MDL value for non-detects. Bold figures are measured or
estimated values.

Note: “Ini” refers to initial tissue reps, “N-1" refers to the north channel composite, “Ref” refers the
Blackbank River reference composite reps, and “S” refers the south channel composite reps.

Table 13. PCB Congeners (ug/kg) in Nereis tissue, from ENSR, Table 4-15.

Sample | 138 153 180 187 206 209 Total *
Ini-1 0.69Ui |24 0.69 0.78 | <0.094 | <0.50 9.3
Ini-2 1.5 2.3 0.64 0.63 | <0.094 | <0.50 9.8

Ini-3 0.55Ui | 2.1P | 0.55 0.51 |<0.094 | <0.50 8.4

N-1 1.3P 2.0 0.51Ui | 0.82 | <0.094 | <0.50 9.3

Ref-1 |<0.081 |1.3 <0.16 | 0.53 |<0.094 | <0.50Ui | 6.8

Ref-2 <0.26 2.1 <0.5 <0.47 |<0.3 <1.6 18.0

Ref-3 | <0.081 |1.2P |<0.16 |0.51 <0.094 | <0.5 6.7

Ref-4 |<0.081 |14P |[<0.16 |0.57 |<0.094|<0.5 6.9

Ref-5 |<0.081 [1.7P [0.51 <0.15 | <0.094 | <0.50 7.2

S-1 <0.084 | 0.53P |<0.17 |<0.16 |<0.097 | <0.52 5.9

S-2 <0.68Ui | 2.5 0.69 1.1 0.68 0.58 10.8

S-3 1.2P 20P 1055 1.0 0.62 0.57 10.5

S-4 <0.081 |15P |<0.16 |0.86 |0.66 <0.50 7.9

S-5 <0.081 |14P |<0.16 |0.83 |0.65 <0.50 7.7

*Total PCBs, includes total for 27 congeners, MDL value for non-detects. Bold figures are measured or
estimated values.
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E. Summary Documentation — Jekyll Creek Mitigation Site

1. Dredging and Disposal Project Information.

a. Map showing the location of the wetland mitigation site is shown in Figure 2
(Dial Cordy, 2003).

b. Core boring logs keyed to the map. See Appendix C (Dial Cordy, 2003).

c. Volume of Material to be Dredged. Approximately 420,000 cu. yds would be
excavated from the mitigation site and transported to the Brunswick Harbor ODMDS for
disposal. The total yardage consists of 330,000 cu. yds from the mitigation site, and
either 90,000 cu. yds. from the barge canal or 12,000 to 26,000 cu. yds from the
temporary barge facility. Figures showing location of the barge canal or temporary barge
facility can be found in the EA (Figures 3 and 4). The barge facility excavation would
take place in essentially the same location as the barge canal. All contaminant
determinations for the barge canal are assumed to apply also to excavation for a
temporary barge facility.

d. Percentages of fine, medium and coarse-grained material by dredging unit.
Grain size analyses of the sediment to be excavated from the proposed barge canal reveal
that the material contains about 57.6 percent sand, 17.4 percent silt, and 25 percent clay.
The proposed mitigation site sediment contains about 36.3 percent sand, 28.8 percent silt,
and 34.9 percent clay.

e. Bathymetric information for the channel to be dredged. Not applicable. The
sediments proposed for ocean disposal will come from excavation of a wetland mitigation
site on Jekyll Island.

f. Design depth and width. The area to be excavated for the mitigation site is
approximately 59 acres and will be excavated to approximately 4.1 ft mlw. The area for
the barge canal will be excavated to —14 ft. MLLW +2 ft. of overdepth. The canal will be
approximately 60 feet wide and 1350 feet long. Excavation for a temporary barge facility
would be to the same depth as the barge canal (1) in an area approximately 350 ft. long
and 90 feet wide parallel to the Jekyll Creek bank with a 60 ft. wide passageway to the
AIWW channel or (2) in two areas approximately 350 feet long and 40 feet wide
perpendicular to the bank and merging into one 60 ft. wide passageway to the AIWW
channel.

g. Expected methods of dredging, transport, and disposal of material. Dredging
would be by mechanical clam shell or bucket dredge, with transport by dump barge to the
Brunswick ODMDS.

h. Expected start, duration and end of dredging, transport and disposal of
material. Dredging, transport, and disposal may occur at any time of the year.

Depending on method, dredging could take 30 to 90 days.

I. Location of placement of dredged material at the ODMDS. It is expected that
placement would most likely occur within the southern half of the Brunswick ODMDS.
No placement would be allowed above -25 ft. mlw.

j. Compliance with ODMDS site designation conditions (if available). The EIS
states that impacts will be restricted to site boundaries. Contractor will be required to
have precise navigation equipment and determine coordinates of each dump. Pre and
post bathymetric surveys will be completed to document that placement occurs within the
site boundaries.
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2. Exclusionary Criteria and Need for Testing Documentation.

(i). Rationale for meeting exclusionary criteria. Subject sediments were found to
not meet the exclusionary criteria at 40 CFR 227.13: (1) sediments from the mitigation
site contain predominantly sand but the area does not exhibit a particularly high current
or wave energy transporting a large bed load, (2) these sediments are not proposed for
beach renourishment, (3) The sediments proposed for disposal are substantially the same
as substrate at the Brunswick ODMDS but is not far removed from known existing and
historical sources of pollution. Sediment from the mitigation site originally came from
Jekyll Creek. These sediments are thought to be essentially the same as sediments
recently tested from Jekyll Creek. Results of the Jekyll Creek sediment testing are
discussed below. We believe the biotoxicity results from the Jekyll Creek channel testing
are similar to the results that should be expected if the mitigation site sediments were to
undergo the same tests. The testing of sediment from Jekyll Creek was performed in
accordance with 40 CFR 227.13(c) (see ENSR, 2003).

(i). Locations (keyed to a map), quantities and types of pollutants discharged
upstream of the dredging area (if available). None available.

(iii). Grain sizes of the dredged material. See 1(d) above.

(iv). Results and dates of previous testing (if available). No previous testing data
from the mitigation site sediment are known to exist. These sediments were dredged
from Jekyll Creek in 1964. Bulk sediment and elutriate testing of the Jekyll Creek reach
is described in the EIS for the AIWW (U.S. Army Engineer District, Savannah, 1976).
More comprehensive testing of Jekyll Creek sediment was conducted in 2002 (ENSR,
2003). Table 5 shows the results of the same or similar tests conducted at both times.
Mercury appears to have been higher during the 1975 testing. The results of the oil and
grease test in 1975 and the total petroleum test in 2002 are not directly comparable.
However, the results hint that petroleum hydrocarbons may have been higher in 1975.
No significant concerns were identified in 1975. No significant concerns were identified
during the 2002 testing, as discussed in ENSR, 2003. Since the mitigation site sediments
were dredged from Jekyll Creek before 1975, constituent levels at the time the sediments
were dredged would be expected to be more similar to levels shown by the 1975 testing
than levels shown in 2002. However, Jekyll Creek north sediments are known to have a
high percentage of fines that do not readily settle out (the Jekyll Creek north composite
elutriate showed a TSS level of 83,460 mg/l, ENSR, 2003). Since fines are known to
carry the majority of contaminants, many of the fines in the dredged sediment would be
expected to return to Jekyll Creek during the dredging operation. The sediment actually
deposited on the mitigation site would be expected to have a much higher percentage of
sand than the sediment actually dredged, and much lower levels of contaminants. In
addition, because these sediments were placed above MLW, the sediments placed on the
mitigation site would be expected to have experienced significant leaching in the 39 years
they have been on the site. We believe the 2002 testing by ENSR of Jekyll Creek
channel sediment is actually a worst-case scenario for expected results of mitigation site
sediment.
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Table 14. Sediment Testing Results (ppm unless otherwise noted)

Grain TKN Oil and Mercury | Lead Zinc

Size/%sand Grease/TPH
1975*1 “Silt” 4200 9400/ 1 25 71
JN*2 .7-19.8% 960-3400 | /<71 0.07-0.15 | 13-32 34-62
JS*3 5.3-51.5% | 600-2100 | /<59 0.02-0.18 | 6.5-17 16-42
Mit. Site | 57.6 814 <60 <0.05 7.4 19.1
Barge 36.6 941 <60 <0.05 6.9 24.3
canal

*1 One sample from Jekyll Creek north reach at about Station 13+000
*2 Four samples from Jekyll Creek north reach, 2002

*3 Two samples from Jekyll Creek south reach, 2002

(v). Dates of previous dredging. Subject sediment to be excavated from the
mitigation site was originally dredged from Jekyll Creek and placed on the site in 1964.
The marina never came to fruition and the dredged area was later filled in by O&M
material from Jekyll Creek navigation dredging in the mid to late 80’s.

3. Water — Column Determinations (Tiers 1I-1V). These determinations are based on
recent testing of Jekyll Creek sediments. The results would be expected to be similar for
the sediment to be excavated from the mitigation site.
a. Limiting Permissible Concentration Compliance Documentation
(i) Results of the ADDAMS model demonstrate compliance. See ENSR,
2003, Chapter 5.
(i) Comparison with water quality criteria. In compliance. See ENSR,
2003, Chapter 5.
b. Water — Column Toxicity Evaluation. In compliance. See ENSR, 2003,
Chapter 5.
c. Water — Column Testing Report. In compliance. See ENSR, 2003, Chapter 5.

4. Benthic Determinations (Tiers I1-1V). These determinations are based on recent
testing of Jekyll Creek sediments. The results would be expected to be similar for the
sediment to be excavated from the mitigation site.
a. Benthic Toxicity Evaluation. In compliance. See ENSR, 2003, Chapter 5.
b. Benthic Bioaccumulation Evaluation. In compliance. See ENSR, 2003,
Chapter 5.
(i) Theoretical Bioaccumulation Potential. In compliance. See ENSR,
2003, Chapter 5.
(if) Benthic Bioavailability Evaluation. In compliance. See ENSR, 2003,
Chapter 5.
c. Sediment Testing Report. No significant concerns identified. See ENSR,
2003.

5. MPRSA Section 103 Ocean Disposal Criteria Compliance Evaluation.
a. Compliance with Part 227 Subpart B — Environmental Impact.
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(1) 227.4 criteria. The proposal will not unduly degrade or endanger the
marine environment and the disposal will present: no unacceptable adverse effects on
human health and no significant damage to the resources of the marine environment; no
unacceptable adverse effect on the marine ecosystem; no unacceptable adverse persistent
or permanent effects due to the dumping of the particular volumes or concentrations of
these materials; and no unacceptable adverse effect on the ocean for other uses as a result
of direct environmental impact. See ENSR, 2003.

(if) 227.5 prohibited materials. The proposed work does not involve the
dumping of: high-level radioactive wastes as defined in 40 CFR 227.30; materials in
whatever form (including without limitation, solids, liquids, semi-liquids, gases or
organisms) produced or used for radiological, chemical, or biological warfare; materials
insufficiently described in terms of their compositions and properties to permit
application of the environmental impact criteria of this Subpart B; persistent inert
synthetic or natural materials which may float or remain in suspension in the ocean in
such manner that they may interfere materially with fishing, navigation, or other
legitimate uses of the ocean. See ENSR, 2003.

(iif) 227.6 prohibited constituents. The ocean dumping or transportation
of dumping of materials containing the following constituents at paragraphs (1)-(5) below
as other than trace contaminants is prohibited.

(1) Organohalogen compounds. The mitigation site sediment was found
to contain “J” flagged levels of alpha chlordane and 2,4’-DDE. The barge canal sediment
was found to contain “J” flagged levels of 2,4’-DDE and endosulfan 11. Only alpha-
chlordane has a sediment screening criterion (ERL of 0.5 ug/kg). The flagged level of
alpha-chlordane in the site sediment (0.38 ug/kg) is less than the screening criterion and
should be considered trace. The mitigation site sediment shows low levels of 3 PCB
congeners. The detected levels are similar to the reference used for the mitigation site
sampling, but higher than the reference used for the Jekyll Creek channel sampling.
These levels are also lower than those exhibited by the Jekyll Creek channel sediments.
These levels are below screening levels and should be considered trace.

(2) Mercury and mercury compounds. Neither the mitigation site
sediment nor the barge canal sediment showed any mercury. Both composites were
<0.05 mg/kg. Mercury levels should be considered no greater than trace.

(3) Cadmium and cadmium compounds. Cadmium was found in low
levels of about 0.6 mg/kg in both the mitigation site and barge channel sediments. These
levels are below the Village Creek reference, but not the Blackbank tributary reference
used for the Jekyll Creek study, which showed <0.29 mg/kg. However, the detected
levels are below the screening criterion (ERL of 1.2 mg/kg) and should be considered
trace.

(4) Oil of any kind or in any form. Neither the mitigation site sediment
nor the barge canal sediment showed detectable levels of any petroleum hydrocarbon.
Levels of hydrocarbons in the mitigation site sediments should be considered no higher
than trace. Some PAHs were found at “J” flagged levels in both the mitigation site and
barge canal sediments. These levels are well below screening criteria and should be
considered trace.

(5) Known carcinogens, mutagens, or teratogens, or materials suspected
by responsible scientific opinion to be carcinogens, mutagens, or teratogens. There is no
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reason to believe such substances would be present in the subject sediments, other than
dioxins. Dioxins are present in the Jekyll Creek channel sediments in only very small
amounts well below levels of concern. Tables 6-8 show past dioxin data for Jekyll
Creek. These levels should be considered trace. Since mitigation site sediments are
derived from Jekyll Creek, discussions between Savannah District and EPA staff
concluded that testing of mitigation site sediments for dioxins was not deemed necessary.

(6) Insummary, these constituents are considered to be present as trace
contaminants since they are present in such forms and amounts that dumping of the
materials will not cause significant undesirable effects, including the possibility of danger
associated with their bioaccumulation in marine organisms based on criteria at 40 CFR
227.6(c) (see ENSR, 2003, Chapter 5, for a discussion of the Jekyll Creek channel
sediments, which in general show higher levels of trace contaminants that the mitigation
site sediments). ENSR discusses in detail the detection of mercury and PCB, both
contaminants prohibited as other than trace (ENSR, 2003, Chapter 5, Section 5.3.4).
They note that although some bioaccumulation of both contaminants was demonstrated,
the levels are well below levels of concern.

(iv) 227.9 Limitations on quantities. No substances are present in the
subject sediments which may damage the ocean environment due to the quantities in
which they are dumped, or which may seriously reduce amenities.

(v) 227.10 hazards. The proposed sediments do not contain wastes which
may present a serious obstacle to fishing or navigation nor a hazard to shorelines or
beaches.

(vi) 227.13 dredged material. The subject sediments were tested for
physical and chemical parameters and these results compared to the results for testing of
the Jekyll Creek channel sediments that were tested in accordance with 40 CFR 227.32.
The sediments were found to be environmentally acceptable for ocean dumping in
accordance with 40 CFR 227.13(c)(1) and (2).

b. Compliance with Part 227 subpart C — Need for Ocean Dumping.

(1) There are no practical improvements which can be made in process
technology or in overall waste treatment to reduce the adverse impacts of the waste on
the total environment.

(2) There are no practicable alternative locations and methods of disposal
or recycling available, including without limitation, storage until treatment facilities are
completed, which have less adverse environmental impact or potential risk to other parts
of the environment than ocean dumping. Disposing of the excavated sediment has
become problematical. The material could potentially be put on Andrews Island, but this
would be much more expensive than disposal in the Brunswick Harbor ODMDS.

c. Compliance with Part 227 subpart D — Impact of the Proposed Dumping on
esthetic, Recreational and Economic Values. The proposed disposal will have no more
than minor impacts on esthetic, recreational and economic values based on the following
considerations. Considering the factors listed at 40 CFR Part 227.18, there is little or no
potential for affecting recreational use and values of ocean waters, inshore waters,
beaches or shorelines, and recreational and commercial values of living marine resources.
Full consideration will be given to responsible public concern for the consequences of the
proposed dumping and the consequences of not authorizing the dumping including
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without limitation, the impact on esthetic, recreational and economic values with respect
to the municipalities and industries involved.

d. Compliance with part 227 subpart E — Impact of the Proposed Dumping on
other Uses of the Ocean.

(1) No potential for long-range impact on other uses of the ocean has been
identified.

(if) This evaluation is based on an evaluation of the potential for effects of
this proposed disposal activity on specific uses of the ocean including commercial fishing
in open ocean areas, commercial fishing in coastal areas, commercial fishing in estuarine
areas, recreational fishing in open ocean areas, recreational fishing in coastal areas,
recreational fishing in estuarine areas, recreational use of shorelines and beaches,
commercial navigation, recreational navigation, actual or anticipated exploitation of
living marine resources, actual or anticipated exploitation of non-living resources, and
scientific research and study. This assessment considers both temporary and long-range
effects, and finds that there will not be any irreversible or irretrievable commitment of
resources that would result from the proposed dumping.

6. Requirements (Management Options) to meet Ocean Disposal Criteria. None
required.

7. Requirements of Site Designation Conditions. Hydrographic surveys will be
performed before and after the disposal activity is finished.

8. MPRSA Section 103 Conditions. None required.

F. Summary Documentation — Jekyll Creek AIWW Channel

1. Dredging and Disposal Project Information.

a. Map showing the location of the wetland mitigation site is shown in Figure 1-2
(ENSR, 2003).

b. Core boring logs keyed to the map. See Appendices A and B (ENSR, 2003).

c. Volume of Material to be Dredged. It is estimated that in order to maintain the
Jekyll Creek reach at design depth, approximately 500,000 to 600,000 cu. yds. would be
dredged every two years and transported to the Brunswick Harbor ODMDS for disposal.

d. Percentages of fine, medium and coarse-grained material by dredging unit.
Sediments tested from the southern end of the Jekyll Creek south reach contain about 52
percent sand, 7 percent silt, and 41 percent clay. The composite of two south channel
samples shows sediments from the south channel section average about 39 percent sand
15 percent silt, and 47 percent clay. Data from the northern Jekyll Creek reach show
sediments average about 23 percent sand, 18 percent silt, and 59 percent clay. See
ENSR, 2003, Appendix B. Maps with sample locations for the Jekyll Creek testing can
be found at Figures 1-1, and 1-2 (ENSR, 2003).

e. Bathymetric information for the channel to be dredged. The latest condition
survey was conducted in January 2004. It showed the minimum depth for the Jekyll
Creek channel to be 6.5 feet MLLW.
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f. Design depth and width. The design depth for the AIWW channel is -12
MLW plus 2 ft. of overdepth allowed. The design width is 150 feet. The north segment
is approximately 29,000 ft. long and the south segment is approximately 15,000 ft. long.

g. Expected methods of dredging, transport, and disposal of material. Dredging
would be by hopper dredge, mechanical clamshell or bucket dredge, with transport by
dump barge to the Brunswick ODMDS.

h. Expected start, duration and end of dredging, transport and disposal of
material. Dredging, transport, and disposal may occur at any time of the year.
Depending on method, dredging could take 30 to 90 days.

i. Location of placement of dredged material at the ODMDS. It is expected that
placement would most likely occur within the southern half of the Brunswick ODMDS.
No placement would be allowed above —-25 ft. mlw.

J. Compliance with ODMDS site designation conditions (if available). The EIS
states that impacts will be restricted to site boundaries. Pre and post bathymetric surveys
will be completed to document that placement occurs within the site boundaries.

2. Exclusionary Criteria and Need for Testing Documentation.

(). Rationale for meeting exclusionary criteria. Subject sediments were found to
not meet the exclusionary criteria at 40 CFR 227.13: (1) sediments from the AIWW
channel contain predominantly fine grained materials: a composite of four samples from
the north channel segment showed an average of about 22.8 percent sand, while a
composite of two samples from the south channel shows an average of about 38.8 percent
sand. The sediments in the Jekyll Creek AIWW channel proposed for disposal were
therefore recently tested in accordance with 40 CFR 227.13(c) (ENSR, 2003).

(if). Locations (keyed to a map), quantities and types of pollutants discharged
upstream of the dredging area (if available). None available.

(iii). Grain sizes of the dredged material. See 1(d) above.

(iv). Results and dates of previous testing (if available). Bulk sediment and
elutriate testing of the Jekyll Creek reach is described in the EIS for the AIWW (U.S.
Army Engineer District, Savannah, 1976). More comprehensive testing of Jekyll Creek
sediment was conducted in August 2002. Table 15 shows the results of the same or
similar tests conducted at both times. Mercury appears to have been higher during the
1975 testing. The results of the oil and grease test in 1975 and the total petroleum test in
2002 are not directly comparable. However, the results hint that petroleum hydrocarbons
may have been higher in 1975. No significant concerns were identified in 1975. No
significant concerns were identified during the 2002 testing, as discussed in ENSR, 2003.

Table 15. Sediment Testing Results (ppm unless otherwise noted)

Grain TKN Oil and Mercury | Lead Zinc
Size/%sand Grease/TPH
1975*1 Silt 4200 9400/ 1 25 71
JN*2 .7-19.8% 960-3400 | /<71 0.07-0.15 | 13-32 34-62
JS*3 5.3-51.5% | 600-2100 | /<59 0.02-0.18 | 6.5-17 16-42

*1 One sample from Jekyll Creek north reach at about Station 13+000
*2 Four samples from Jekyll Creek north reach, 2002
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*3 Two samples from Jekyll Creek south reach, 2002

(v). Dates of previous dredging. The Jekyll Creek north channel segment was
dredged about every 2 years through 1999. The south channel segment has rarely been
dredged.

3. Water — Column Determinations (Tiers 1I-1V). These determinations are based on
recent testing of Jekyll Creek sediments.
a. Limiting Permissible Concentration Compliance Documentation
(i) Results of the ADDAMS model. In compliance. See ENSR, 2003,
Chapter 5.
(i) Comparison with water quality criteria. In compliance. See ENSR,
2003, Chapter 5.
b. Water — Column Toxicity Evaluation. In compliance. See ENSR, 2003,
Chapter 5.
c. Water — Column Testing Report. In compliance. See ENSR, 2003, Chapter 5.

4. Benthic Determinations (Tiers I1-1V). These determinations are based on recent
testing of Jekyll Creek sediments.
a. Benthic Toxicity Evaluation. In compliance. See ENSR, 2003, Chapter 5.
b. Benthic Bioaccumulation Evaluation. In compliance. See ENSR, 2003,
Chapter 5.
(i) Theoretical Bioaccumulation Potential. In compliance. See ENSR,
2003, Chapter 5.
(it) Benthic Bioavailability Evaluation. In compliance. See ENSR, 2003,
Chapter 5.
c. Sediment Testing Report. No significant concerns identified. See ENSR,
2003.

5. MPRSA Section 103 Ocean Disposal Criteria Compliance Evaluation.
a. Compliance with Part 227 Subpart B — Environmental Impact.

(i) 227.4 criteria. The proposal will not unduly degrade or endanger the
marine environment and the disposal will present: no unacceptable adverse effects on
human health and no significant damage to the resources of the marine environment; no
unacceptable adverse effect on the marine ecosystem; no unacceptable adverse persistent
or permanent effects due to the dumping of the particular volumes or concentrations of
these materials; and no unacceptable adverse effect on the ocean for other uses as a result
of direct environmental impact. See ENSR, 2003.

(it) 227.5 prohibited materials. The proposed work does not involve the
dumping of: high-level radioactive wastes as defined in 40 CFR 227.30; materials in
whatever form (including without limitation, solids, liquids, semi-liquids, gases or
organisms) produced or used for radiological, chemical, or biological warfare; materials
insufficiently described in terms of their compositions and properties to permit
application of the environmental impact criteria of this Subpart B; persistent inert
synthetic or natural materials which may float or remain in suspension in the ocean in
such manner that they may interfere materially with fishing, navigation, or other
legitimate uses of the ocean. See ENSR, 2003.
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(iif) 227.6 prohibited constituents. The ocean dumping or transportation
of dumping of materials containing the following constituents at paragraphs (1)-(5) below
as other than trace contaminants is prohibited.

(1) Organohalogen compounds (see Table 11, sediment PCBs). The
Jekyll north sediment composite contained PCB congener 126 at 0.46 ppb P, 187 at 1.5
ppb P, 206 at 7.2 ppb, and 209 at 1.6 ppb. The south segment sediment composite
contained PCB congener 126 at 1.2 ppb P, 180 at 0.77 ppb, 187 at 4.1 ppb P, 206 at 28
ppb, 209 at 5.8 ppb and total PCB at 47.33 ppb. Although individual samples from the
north segment showed higher PCB levels (with 2 of the 4 samples above the ERL for
total PCBs), total PCBs for the north segment composite was 13.84 ug/kg, below the
ERL of 22.7 ug/kg. Total PCBs in the north channel segment should therefore be
considered trace. However, because some sediment samples from the north segment
showed higher total PCB levels, bioaccumulation of total PCBS in the north channel
sediments is considered later in this paragraph. The Jekyll Creek south samples also
showed variability in the PCB results, but the total PCBs level in the south channel
composite was much higher at 47.33 ug/kg. Because the sediment level of total PCBs
was above the ERL, the tissue levels of PCB congeners are considered (see Tables 12 and
13). Calculated total PCBs were the result of all non-detect values in the initial tissues
and reference for Macoma. Nereis values include low levels of some congeners. The
north channel composite had one analysis, which showed Macoma tissue to have 6.7
ug/kg total PCBs vs. 5.2 ug/kg total PCBs for the reference, and Nereis tissue to have 9.3
ug/kg total PCBs vs. 9.1 total PCBs for the reference. The south channel composite
replicates for Macoma showed an average PCB total of 7.0, vs. reference and initial
values of 5.2 ug/kg. Nereis showed an average of 8.6 ug/kg, vs. reference average of 9.1
ug/kg and initial average of 9.2 ug/kg. All of these results are well below the FDA action
level of 2 ppm (ENSR, 2003) and should therefore be considered trace.

Neither channel segment composite contained sediment with unflagged levels of any
organochlorine pesticide (see Table 7, above). Several pesticides occurred in the
composites at estimated levels of less than 0.3 ug/kg (see ENSR, 2003, Table 4-1). These
sediment levels should be considered trace. By prior arrangement with EPA staff,
because of the low sediment pesticide levels, tissues were not analyzed for pesticides.
These sediment levels should be considered trace. No concerns exist for contaminant
related impacts due to pesticide levels in the Jekyll Creek channel sediments.

Sediment composites from both Jekyll Creek channel segments contained small amounts
of various dioxin congeners. Dioxin data for Jekyll Creek are summarized in Tables 16
and 17. TEQs are shown in Table 18. TEQ for the north segment was 5.6 pptr and for
the south segment was 3.4 pptr. These results do not represent levels of concern and
were not remarkably different from the Blackbank tributary reference value of 2.2 pptr
TEQ, with the derivation from mostly non-detect values. The contractor derived these
values using 0.5 times the detection limit for non-detects. Using the detection limit for
non-detects (as a worst case), the reference area showed a sediment TEQ of 3.98 pptr and
a TBP value (1.5 percent lipid and BSAF of 1) of 3.34 pptr TEQ. The Jekyll North
composite showed a sediment TEQ of 10.13 and a TBP (1.5 percent and BASF of 1) of
6.36 pptr TEQ, and the south channel composite showed a sediment TEQ of 6.02 pptr
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and a TBP of 5.64 pptr TEQ. Other Jekyll creek TBPs (earlier Jekyll Creek reference
values) have been 2.17, 4.04, 5.93, and 10.64 pptr TEQ. These data appear to indicate
that worst-case calculations show little difference between project and reference values.
The concentrations of dioxin congeners are very low and can be considered trace.
Through earlier discussions with EPA staff it was determined that there was no concern
for dioxins and no need to conduct tissue analyses for dioxin congeners.
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Table 16. Dioxin Congeners (parts per trillion) Jekyll Creek Reference Area and Channel Sediment

Table 6
Isomer TEF Brn Latham USCG GPwr GPA GPA Brn-O&M Brn-O&M ENSR ENSR ENSR

Deep River Ref P McMa May Pt Col | 103 103|Ref Jek C Jek C

J Ref* J Ref* J Ref* J Ref* J Ref* J Ref* J Ref* BB Trib* BB Trib* N S

X-3 X-5 Ref Ref-1 Ref-1 B-1 | Ref OR JK Ref JNC1234 JS1JS2

9-Sep-95 18-Sep-96| 16-Mar-98 19-Aug-98( 31-Aug-98 2-Jul-99 25-Jul-01 26-Jul-01 2-Aug-02 2-Aug-02 2-Aug-02

2,3,7,8-TCDD 1.0000 0.8 0.4 0.76 0.55 0.353 0.53 0.12 0.18 0.36 1.2 0.88
2,3,7,8-TCDF 0.0500 0.7 0.7 2.4 2.17 112 3.7 0.37 0.36 0.67 4.5 35
1,2,3,7,8,-PeCDD 1.0000 12 0.5 2.6 1.32 0.889 19 0.47 11 1.6 3.7 11
1,2,3,4,7,8-HXCDD 0.5000 2.3 1.1 55 1.92 143 35 0.71 1.3 24 4.6 3
1,2,3,6,7,8-HxCdd 0.0100 2 12 6.5 2.99 2.44 6.1 14 2.1 4.4 7.9 4
1,2,3,7,8,9-HxCDD 0.0200 4.3 31 16.6 7.23 5.46 16.1 3 5.2 9.7 17 10
1,2,3,4,6,7,8-HpCDD 0.0010 40.8 31.8 155 60.1 48.8 138 30 50 110 200 170
OCDD 0.0001 531 293 1610 467 350 1410 290 460 1200 2200 1500
1,2,3,7,8-PeCDF 0.0500 0.9 0.4 0.6 0.422 0.218 15 0.17 0.15 0.36 1.9 1.6
2,3,4,7,8-PeCDF 0.5000 0.9 0.4 0.6 0.371 0.24 1.4 0.15 0.14 0.28 1.7 1.3
1,2,3,4,7,8-HXCDF 0.1000 1.8 0.62 2.4 0.683 0.434 3.2 0.39 0.24 0.63 33 42
1,2,3,6,7,8-HXCDF 0.1000 1.3 0.6 0.8 0.3 0.162 12 0.12 0.13 0.28 15 1.2
2,3,4,6,7,8-HXCDF 0.1000 1.7 0.74 1.9 0.455 0.27 2.1 0.19 0.17 0.38 25 3
1,2,3,7,8,9-HxCDF 0.1000 1.9 0.8 0.9 0.0756 0.0737 0.21 0.12 0.16 0.08 0.66 0.95
1,2,3,4,6,7,8-HpCDF 0.0100 15 13 7.4 2.39 1.23 8.3 1.2 1.1 2.3 11 13
1,2,3,4,7,8,9-HpCDF 0.0100 24 13 1.1 0.186 0.106 0.7 0.21 0.22 0.18 13 0.81
OCDF 0.0001 3.9 5 6.2 3.59 0.641 44 14 1.2 35 12 13
TOC ppm 6470 7980 29500 23725 6245 45000 13500 28000 17900 23900 16000
%Fines 27.6 41.6 67.25 88.9 65.6 60.16 28.1 48.2 63.9 77.1 61.4

Bold numbers indicate reported concentration or "J" flag. Regular numbers are non-detect DL, EMPC (estimated maximum possible
concentration), or COM (compound confirmed).
* J Ref refers to the reference area in Jekyll Creek, BB Trib refers to the reference area in a tributary to the Blackbank River on St. Simons .
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Table 17. Dioxin TEQs (parts per trillion) Jekyll Reference Area and Channel Sediment, RL Used for Non-Detects

Isomer TEF TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ
Incl DLs Brn Latham USCG GPwr GPA GPA Brn-O&M  |Brn-O&M  |ENSR ENSR ENSR

Deep Ref P McMa May Pt Col | 103 103|Ref Jek C Jek C

J Ref J Ref Ref J Ref J Ref J Ref J Ref BB Trib BB Trib N S

X-3 X-5 Ref Ref-1 Ref-1 B-1 | Ref OR JK Ref JNC1234 JS1JS2

9-Sep-95[  18-Sep-96| 16-Mar-98| 19-Aug-98 31-Aug-98 2-Jul-99 25-Jul-01 26-Jul-01 2-Aug-02 2-Aug-02 2-Aug-02

2,3,7,8-TCDD 1.0000 0.80 0.40 0.76 0.55 0.35 0.53 0.12 0.18 0.36 1.20 0.88
2,3,7,8-TCDF 0.0500 0.04 0.04 0.12 0.11 0.06 0.19 0.02 0.02 0.03 0.23 0.18
1,2,3,7,8,-PeCDD 1.0000 1.20 0.50 2.60 1.32 0.89 1.90 0.47 1.10 1.60 3.70 1.10
1,2,3,4,7,8-HxCDD 0.5000 1.15 0.55 2.75 0.96 0.72 1.75 0.36 0.65 1.20 2.30 1.50
1,2,3,6,7,8-HxCdd 0.0100 0.02 0.01 0.07 0.03 0.02 0.06 0.01 0.02 0.04 0.08 0.04
1,2,3,7,8,9-HxCDD 0.0200 0.09 0.06 0.33 0.14 0.11 0.32 0.06 0.10 0.19 0.34 0.20
1,2,3,4,6,7,8-HpCDD 0.0010 0.04 0.03 0.16 0.06 0.05 0.14 0.03 0.05 0.11 0.20 0.17
OCDD 0.0001 0.05 0.03 0.16 0.05 0.04 0.14 0.03 0.05 0.12 0.22 0.15
1,2,3,7,8-PeCDF 0.0500 0.05 0.02 0.03 0.02 0.01 0.08 0.01 0.01 0.02 0.10 0.08
2,3,4,7,8-PeCDF 0.5000 0.45 0.20 0.30 0.19 0.12 0.70 0.08 0.07 0.14 0.85 0.65
1,2,3,4,7,8-HXCDF 0.1000 0.18 0.06 0.24 0.07 0.04 0.32 0.04 0.02 0.06 0.33 0.42
1,2,3,6,7,8-HXCDF 0.1000 0.13 0.06 0.08 0.03 0.02 0.12 0.01 0.01 0.03 0.15 0.12
2,3,4,6,7,8-HXCDF 0.1000 0.17 0.07 0.19 0.05 0.03 0.21 0.02 0.02 0.04 0.25 0.30
1,2,3,7,8,9-HXCDF 0.1000 0.19 0.08 0.09 0.01 0.01 0.02 0.01 0.02 0.01 0.07 0.10
1,2,3,4,6,7,8-HpCDF 0.0100 0.02 0.01 0.07 0.02 0.01 0.08 0.01 0.01 0.02 0.11 0.13
1,2,3,4,7,8,9-HpCDF 0.0100 0.02 0.01 0.01 0.00 0.00 0.01 0.00 0.00 0.00 0.01 0.01
OCDF 0.0001 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Total TEQ 4.59 2.14 7.96 3.60 2.47 6.56 1.28 2.33 3.98 10.13 6.02
TOC ppm 6,470 7,980 29,500 23,725 6,245 45,000 13,500 28,000 17,900 23,900 16,000
TBP1.5% 10.64 4.03 4.05 2.28 5.93 2.19 1.42 1.25 3.34 6.36 5.64
%Fines 27.6 41.6 67.25 88.9 65.6 60.16 28.1 48.2 63.9 77.1 61.4

Bold numbers indicate reported concentration or "J" flag. Regular numbers are non-detect DL, EMPC (estimated maximum possible concentration),

or COM (compound confirmed).
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Table 18. Dioxin TEQs (parts per trillion) Jekyll Reference Area and Channel Sediment, 0.5(RL) Used for Non-detects

Isomer TEF TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ TEQ
Incl DLs Brn Latham USCG GPwr GPA GPA Brn-O&M Brn-O&M ENSR ENSR ENSR

Deep Ref P McMa May Pt Col | 103 103|Ref Jek C Jek C

J Ref J Ref Ref J Ref J Ref J Ref J Ref BB Trib BB Trib N S

X-3 X-5 Ref Ref-1 Ref-1 B-1 | Ref OR JK Ref JNC1234 JS1JS2

9-Sep-95[ 18-Sep-96| 16-Mar-98| 19-Aug-98( 31-Aug-98 2-Jul-99 25-Jul-01 26-Jul-01 2-Aug-02 2-Aug-02 2-Aug-02

2,3,7,8-TCDD 1.0000 0.40 0.20 0.76 0.55 0.35 0.53 0.06 0.09 0.18 0.60 0.44
2,3,7,8-TCDF 0.0500 0.02 0.02 0.12 0.11 0.06 0.19 0.01 0.01 0.02 0.11 0.09
1,2,3,7,8,-PeCDD 1.0000 0.60 0.25 2.60 1.32 0.89 1.90 0.24 0.55 0.80 1.85 0.55
1,2,3,4,7,8-HXCDD 0.5000 0.58 0.28 2.75 0.96 0.72 1.75 0.18 0.33 0.60 1.15 0.75
1,2,3,6,7,8-HxCdd 0.0100 0.01 0.01 0.07 0.03 0.02 0.06 0.01 0.01 0.02 0.04 0.02
1,2,3,7,8,9-HxCDD 0.0200 0.09 0.06 0.33 0.14 0.11 0.32 0.06 0.10 0.19 0.34 0.20
1,2,3,4,6,7,8-HpCDD 0.0010 0.04 0.03 0.16 0.06 0.05 0.14 0.03 0.05 0.11 0.20 0.17
OCDD 0.0001 0.05 0.03 0.16 0.05 0.04 0.14 0.03 0.05 0.12 0.22 0.15
1,2,3,7,8-PeCDF 0.0500 0.02 0.01 0.02 0.01 0.01 0.08 0.00 0.00 0.01 0.05 0.04
2,3,4,7,8-PeCDF 0.5000 0.23 0.10 0.15 0.09 0.12 0.70 0.04 0.04 0.07 0.43 0.33
1,2,3,4,7,8-HXCDF 0.1000 0.09 0.03 0.12 0.03 0.04 0.32 0.02 0.01 0.03 0.17 0.21
1,2,3,6,7,8-HXCDF 0.1000 0.07 0.03 0.04 0.02 0.02 0.12 0.01 0.01 0.01 0.08 0.06
2,3,4,6,7,8-HXCDF 0.1000 0.09 0.04 0.10 0.02 0.03 0.21 0.01 0.01 0.02 0.13 0.15
1,2,3,7,8,9-HXCDF 0.1000 0.10 0.04 0.05 0.00 0.00 0.01 0.01 0.01 0.00 0.03 0.05
1,2,3,4,6,7,8-HpCDF 0.0100 0.01 0.01 0.07 0.02 0.01 0.08 0.01 0.01 0.01 0.11 0.13
1,2,3,4,7,8,9-HpCDF 0.0100 0.01 0.01 0.01 0.00 0.00 0.01 0.00 0.00 0.00 0.01 0.00
OCDF 0.0001 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Total TEQ 2.38 1.14 7.49 3.42 2.46 6.55 0.70 1.26 2.20 5.50 3.34
TOC ppm 6,470 7,980 29,500 23,725 6,245 45,000 13,500 28,000 17,900 23,900 16,000
TBP1.5% 10.64 4.03 4.05 2.28 5.93 2.19 1.42 1.25 3.34 6.36 5.64
%Fines 27.6 41.6 67.25 88.9 65.6 60.16 28.1 48.2 63.9 77.1 61.4

Bold numbers indicate reported concentration or "J" flag. Regular numbers are non-detect DL, EMPC (estimated maximum possible concentration),
or COM (compound confirmed).
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(2) Mercury and mercury compounds. The north channel segment
sediment composite was found to contain 0.077 ppm (dry wt) mercury, and the south
segment sediment composite was found to contain 0.099 ppm (dry wt) mercury, whereas
the reference area showed mercury as estimated at 0.021 ppm. These levels are all below
sediment screening criteria (the ER-L for mercury of 0.15 mg/kg) and can be considered
trace. Table 2 summarizes reported metal concentrations in sediments. To verify the
lack of concern for mercury concentrations in the project channel sediments,
bioaccumulation analyses were done by ENSR. Tables 14 -17 in ENSR (2003) show
their tissue results. These results are summarized here. Macoma wet tissue results for
the north segment (0.005, 0.005, 0.006, 0.005, 0.005 ppm) were slightly lower than initial
tissues (0.006, 0.006, 0.007 ppm), and slightly higher than reference tissues (0.005,
<0.004, <0.004, 0.004, <0.004 ppm). Nereis wet tissue results for the north segment
(0.017, 0.018, 0.017, 0.018, 0.017 ppm) were slightly higher than initial tissues (0.008,
0.01, 0.01 ppm) and slightly higher than reference tissues (0.014, 0.011, 0.012, 0.014,
0.014 ppm). Only one replicate was conducted for the south channel sediment. The
Macoma wet tissue level (0.008 ppm) and Nereis wet tissue level (0.02 ppm) were both
slightly above initial tissue values and the reference values. ENSR points out these levels
are well below the FDA action level (1 ppm)(ENSR, 2003, Chapter 5, Section 5.3.4).
Therefore, no contaminant concerns exist related to the level of mercury in the project
sediments.

(3) Cadmium and cadmium compounds. Neither sediment composite
from either reach contained detectable levels of cadmium.

(4) Oil of any kind or in any form. Neither sediment composite from
either reach contained detectable levels of petroleum hydrocarbons.

(5) Known carcinogens, mutagens, or teratogens, or materials suspected
by responsible scientific opinion to be carcinogens, mutagens, or teratogens. There is no
reason to believe such substances would be present in the subject sediments, other than
dioxins. The dioxins are present in only very small amounts (see discussion at paragraph
(1), organohalogen compounds, above).

(6) These constituents are all considered to be present as trace
contaminants since they are present in such forms and amounts that dumping of the
materials will not cause significant undesirable effects, including the possibility of danger
associated with their bioaccumulation in marine organisms based on criteria at 40 CFR
227.6(c) (see ENSR, 2003, Chapter 5). ENSR discusses in detail the detection of
mercury and PCB, both contaminants prohibited as other than trace (ENSR, 2003,
Chapter 5, Section 5.3.4). They note that although some bioaccumulation of both
contaminants was demonstrated, the levels are well below levels of concern.

(iv) 227.9 Limitations on quantities. No substances are present in the
subject sediments which may damage the ocean environment due to the quantities in
which they are dumped, or which may seriously reduce amenities.

(v) 227.10 hazards. The proposed sediments do not contain wastes which
may present a serious obstacle to fishing or navigation nor a hazard to shorelines or
beaches.
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(vi) 227.13 dredged material. The subject sediments were tested in
accordance with 40 CFR 227.32. The sediments were found to be environmentally
acceptable for ocean dumping in accordance with 40 CFR 227.13(c)(1) and (2).

b. Compliance with Part 227 subpart C — Need for Ocean Dumping.

(1) There are no practical improvements which can be made in process
technology or in overall waste treatment to reduce the adverse impacts of the waste on
the total environment.

(2) There are no practicable alternative locations and methods of disposal
or recycling available, including without limitation, storage until treatment facilities are
completed, which have less adverse environmental impact or potential risk to other parts
of the environment than ocean dumping. Disposing of sediments excavated from Jekyll
Creek has become problematical. The GADNR has indicated that placement of
sediments excavated from Jekyll Creek in unconfined AIWW disposal tracts adjacent to
the creek is unacceptable. There are currently no practicable available alternatives.

c. Compliance with Part 227 subpart D — Impact of the Proposed Dumping on
Esthetic, Recreational and Economic Values. The proposed disposal will have no more
than minor impacts on esthetic, recreational and economic values based on the following
considerations. Considering the factors listed at 40 CFR Part 227.18, there is little or no
potential for affecting recreational use and values of ocean waters, inshore waters,
beaches or shorelines, and recreational and commercial values of living marine resources.
Full consideration will be given to responsible public concern for the consequences of the
proposed dumping and the consequences of not authorizing the dumping including
without limitation, the impact on esthetic, recreational and economic values with respect
to the municipalities and industries involved.

d. Compliance with part 227 subpart E — Impact of the Proposed Dumping on
other Uses of the Ocean.

(i) No potential for long-range impact on other uses of the ocean has been
identified.

(if) This evaluation is based on an evaluation of the potential for effects of
this proposed disposal activity on specific uses of the ocean including commercial fishing
in open ocean areas, commercial fishing in coastal areas, commercial fishing in estuarine
areas, recreational fishing in open ocean areas, recreational fishing in coastal areas,
recreational fishing in estuarine areas, recreational use of shorelines and beaches,
commercial navigation, recreational navigation, actual or anticipated exploitation of
living marine resources, actual or anticipated exploitation of non-living resources, and
scientific research and study. This assessment considers both temporary and long-range
effects, and finds that there will not be any irreversible or irretrievable commitment of
resources that would result from the proposed dumping.

6. Requirements (Management Options) to meet Ocean Disposal Criteria. None
required.

7. Requirements of Site Designation Conditions. Hydrographic surveys will be
performed before and after the disposal activity is finished.

8. MPRSA Section 103 Conditions. None required.
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SECTION 404(B)(1) EVALUATION
OF DREDGE AND FILL MATERIAL

Brunswick Harbor Deepening Project, Glynn County, Georgia Proposed Modification of the
Wetland Mitigation Plan

1.0 INTRODUCTION

The following evaluation is prepared in accordance with Section 404(b)(1) of the Clean Water Act
of 1977 to evaluate the environmental effects of the proposed placement of dredged or fill material
in waters of the United States. Specific portions of the regulations are cited and an explanation of
the regulation is given as it pertains to the project. These guidelines can be found in Title 40, Part
230 of the Code of Federal Regulations.

2.0 PROPOSED ACTION AND ENVIRONMENTAL SETTING
2.1 PROPOSED ACTION

The proposed work as originally advertised was to modify the Brunswick Harbor Deepening
Wetland Mitigation Plan to allow construction of temporary barge access and to allow placement
of excavated sediment in the Brunswick Harbor Ocean Dredged Material Deposal Site
(ODMDS). Comments received on the draft EA and cost projections led to a decision to
consider a further modification to the project to reduce potential wetland impacts and required
wetland mitigation. The selected alternative is to modify the Brunswick Harbor Deepening
Project to include enlargement of the existing East River Turning Basin, rather than construction
of a new turning basin, thereby reducing proposed wetland impacts from 18.1 acres to 7.3 acres,
and reducing wetland mitigation requirements from 59.4 acres to 16.7 acres. Details on each
alternative are provided in the Final EA to which this evaluation is an appendix. Details
concerning proposed on-site mitigation can also be found in the Final EA for this proposal.

Specific actions subject to Section 404 jurisdiction include excavation of 5.9 acres of salt marsh
for expansion of the turning basin, excavation of 0.4 acres of salt marsh for ditching to the
mitigation areas, and 1.0 acre of salt marsh for construction of pipe ramps and weirs. Specific
details on the proposed wetland impacts can be found in an attachment to the EA entitled
“Wetland SOP Compliance”.

2.2 ENVIRONMENTAL SETTING
2.2.1 General Description

The originally proposed action would have occurred at the proposed Brunswick Harbor
Deepening wetland mitigation site on the west side of the southern end of Jekyll Island adjacent
to Jekyll Creek, just south of the Brunswick Harbor Area. The proposed work described in the
selected alternative would all occur on Andrews Island and the adjacent East River at Brunswick,
Georgia. A more complete description of the project environmental setting can be found in the
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1998 Brunswick Deepening Project Section 404(b)(1) Evaluation, Appendix C of the Brunswick
Harbor Deepening Project Final Environmental Impact Statement or FEIS (USACE Savannah,
1998), incorporated by reference.

2.2.2 Threatened, Endangered and other Listed Species

The District has determined that the proposed action would have no additional effect on listed
species beyond those already in the Biological Assessment of Threatened and Endangered
Species (BATES) for the Deepening Project. All operations associated with the proposed
modifications would be conducted in accordance with all the conditions that are a part of the
Deepening Project.

3.0 SUBPART B - COMPLIANCE WITH THE GUIDELINES

The following objectives should be considered in making a determination of any proposed
discharge of dredged or fill material into waters of the United States.

3.1 RESTRICTIONS ON DISCHARGE - (SECTION 230.10)

"(a) except as provided under Section 404(b)(2), no discharge of dredged or fill material
shall be permitted if there is a practical alternative to the proposed discharge which would have
less adverse impact on the aquatic ecosystem, so long as the alternative does not have other
significant adverse environmental consequences."*

No other practicable alternative with less environment impacts on the aquatic ecosystem has been
identified.

"(b) Discharge of dredged material shall not be permitted if it;"

"(1) Causes or contributes, after consideration of disposal dilution and dispersions, to
violations of any applicable state water quality standard;"

"(2) Violates any applicable toxic effluent standard or prohibition under Section 370
of the Clean Water Act.™

The proposed modification would consist of approximately the same amount of dredging and fill
as approved in the Final EIS. Additional impacts are expected to be minimal. The proposed action
is not expected to reduce water quality below applicable toxic effluent standards or violate other
prohibitions under Section 307 of the Act. Turbidity at the site could be substantial during
construction, but similar to that expected from dredging methods already approved for the project.
In addition, this situation would be temporary and localized. A request has been made to the State
of Georgia for issuance of a Section 401 - Water Quality Certification for this action.

"(3) Jeopardizes the continued existence of species listed as endangered and threatened
under the Endangered Species Act of 1973, as amended.™
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Endangered Species are addressed in the BATES and FEIS for the Deepening Project. No
additional impacts to listed species from the proposed modification have been identified.
Conditions in the BATES and FEIS would apply to this modification. No additional action
regarding listed species is required.

"(4) Violates any requirements imposed by the Secretary of Commerce to protect any
marine sanctuary designated under Title 11l of the Marine Protection Research and Sanctuaries
Act of 1972."

No marine sanctuary or other items addressed under this act would be affected by the proposed
work.

"(c) Except as provided under Section 404(b)(2), no discharge of dredged or fill material
shall be permitted which will cause or contribute to significant degradation of the waters of the
United States. Findings of significant degradation related to the proposed discharge shall be
based upon appropriate factual determinations, evaluations, and tests required by Subparts B
and G of the consideration of Subparts C-F with special emphasis on the persistence and
permanence of the effects contributing to significant degradation considered individually or
collectively include:*"

(1) Significantly adverse effects of the discharge of pollutants on human health or
welfare including, but not limited to effects on municipal water supplies, plankton, fish,
shellfish, wildlife, and special aquatic sites."

Potential contaminant effects were addressed in the Project FEIS. The proposed dredging for the
East River Turning Basin expansion would take place in relatively close proximity to the area
originally proposed for a new turning basin. No differences in potential impacts are expected as a
result of the proposed modification.

"(2) Significantly adverse effects of the discharge of pollutants on life stages of aquatic
life and other wildlife dependent upon aquatic ecosystems, Including the transfer,
concentration, and spread of pollutants or their by-products outside the disposal site through
biological, physical, and chemical processes."

The sediments to be dredged are not considered to contain pollutants at toxic levels. Therefore,
provisions of the above paragraph are not expected to be violated.

"(3) Significantly adverse effects of the discharge of pollutants on aquatic ecosystems
diversity, productivity, and stability. Such effects may include, but are not limited to, loss of fish
and wildlife habitat or loss of the capacity of a wetland to assimilate nutrients, purify water, or
reduce wave energy; or"'

"'(4) Significantly adverse effects of the discharge of pollutants on recreational,
aesthetic, and economic values."



Deposition of dredged materials would be in the Andrews Island CDF (previously authorized). No
significant adverse effects are anticipated.

"(d) Except as provided under Section 404(b)(2), no discharge of dredged or fill material
shall be permitted unless appropriate and practical steps have been taken which will minimize
the potential adverse impacts of the discharge on the aquatic ecosystem."

The proposed action would have minimal negative impact on the aquatic ecosystem. In fact, the
proposed wetland impacts through excavation have been reduced from 18.1 to 7.3 acres. The
proposed work should reduce expected impacts to the aquatic ecosystem.

3.2 FACTUAL DETERMINATION. — (SECTION 230.11)
3.2.1 Physical Substrate Determinations

Consideration shall be given to the similarity in particle size, shape, and degree of
compaction of the material proposed for discharge and the material constituting the
substrate at the disposal site and any potential changes in substrate elevation and bottom
contours.

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). Proposed
discharge area (Andrews Island) has received dredged material in the past. Weir effluent
discharges are expected to be minimal. The proposed action would not produce additional impacts
not already evaluated.

Possible loss of environmental values

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). Materials would
be placed in an existing designated dredged material disposal area (Andrews Island), with minimal
changes in dredging volumes expected. No more than minimal additional impacts expected.

Actions to minimize impacts

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C. Materials would be
placed in existing designated dredged material disposal areas (Andrews Island). The selected plan
proposes to minimize potential wetland impacts by redesigning the required turning basin. The
existing turning basin will be enlarged, rather than building a new turning basin. This action will
reduce proposed wetland impacts through excavation from 18.1 to 7.3 acres.

3.2.2 Water Circulation, Fluctuations, and Salinity Determinations

Consideration shall be given to water chemistry, salinity, clarity, color, odor, taste, dissolved
gas levels, temperature, nutrients, and eutrophication plus other appropriate characteristics.
Also to be considered are the potential diversion or obstruction of flow, alterations of bottom
contours, or other significant changes in the hydrologic regime. Changing the velocity of
water flow can result in adverse changes in location, structure, and dynamics of aquatic



communities, shoreline erosion and deposition, mixing rates and stratification, and normal
water-level fluctuation patterns. These effects can alter or destroy aquatic communities.

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). No additional
impacts expected and no additional action required.

3.2.2.1 Loss of Environmental Value

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). Impacts from
proposed dredging volumes are expected to be similar to those already approved. Actual loss of
environmental values is expected to be lessened by the proposed work, as it will reduce wetland
impacts and increase area of Waters of the U.S. No more than minimal additional negative
impacts expected.

3.2.2.2 Actions to Minimize Impacts

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). Impacts from
proposed dredging volumes are expected to be similar to those already approved. Actual loss of
environmental values is expected to be lessened by the proposed work, as it will reduce wetland
impacts and increase area of Waters of the U.S. No more than minimal additional negative
impacts expected.

3.2.3 Suspended Particulate/Turbidity Determinations

Effects due to potential changes in the kinds and concentrations of suspended
particulate/turbidity in the vicinity of the disposal site. Factors to be considered include
grain size, shape and size of any plume generated, duration of the discharge and resulting
plume, and whether or not the potential changes will cause violations of applicable water
guality standards. Consideration shall include the proposed method, volume, location, and
rate of discharge, as well as the individual and combined effects of current patterns, water
circulation and fluctuations, wind and wave action, and other physical factors on the
movement of suspended particulates.

Sediment characteristics were addressed in the Section 103 Evaluation. No more than minimal
additional impacts expected. Currents in the open ocean are expected to dissipate turbidity
resulting from the proposed action rapidly. See FEIS, Encl. C.

3.2.3.1 Loss of Environmental Values

Due to reduction in light transmission, reduction in photosynthesis, reduced feeding and
growth of sight dependent species, direct destructive effects to nektonic and planktonic
species, reduced DO, increased levels of dissolved contaminants, aesthetics.

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). The proposed
modification is expected to have minimal additional impacts as the amount of dredging is expected
to be similar to that already approved.



3.2.3.2 Actions to Minimize Impacts

See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). The proposed
modification is expected to have minimal additional impacts as the amount of dredging is expected
to be similar to that already approved. Since total wetland impacts are reduced, more wetlands will
remain in the area to help reduce suspended particulates and turbidity.

3.2.4 Contamination Determination

Consider the degree to which the proposed discharge will introduce, relocate, or increase
contaminants. This determination shall consider the material to be discharged, the aquatic
environment at the proposed disposal site, and the availability of contaminants.
Consideration of Evaluation and Testing (parts 230.60, and 230.61).

Project sediments have been tested and found to contain no contaminants at levels of concern (see
FEIS). Since the proposed modification involves sediments from the same general project area, no
additional impacts are expected.

3.2.5 Agquatic Ecosystem and Organism Determinations

Effect on the structure and function of the aquatic ecosystem and organisms and effect on the
recolonization and existence of indigenous aquatic organisms or communities.
3.2.5.1 Threatened and Endangered Species

No additional impacts not already addressed in the Deepening Project BATES and FEIS are
foreseen. Conditions currently in place for the Deepening Project would apply to the proposed
modification.

3.2.5.2 Fish, Crustaceans, Mollusks and other Aquatic Organisms in the
Food Web
See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). Minimal
additional impacts are expected.
3.2.5.3 Other Wildlife
See the Section 404(b)(1) Evaluation for the Deepening Project (FEIS, Encl C). No impacts
expected.
3.2.5.4 Special Aquatic Sites
The proposed action would reduce wetland impacts 18.1 to 7.3 acres of salt marsh.

3.2.5.5 Potential Effects on Human Use Characteristics

Some minor temporary impacts are expected due to restricted access to the area and inconvenience
to boaters during construction.



3.2.5.6 Possible Loss of Environmental VValues

No more than minimal impacts expected. The proposed modification would reduce total wetland
impacts and increase the amount of Waters of the U.S. The net effect of the proposed
modification is expected to be positive.

3.2.5.7 Actions to Minimize Impacts

The proposed modifications are proposed to minimize environmental impacts and ensure the plan
is constructed in a timely manner. This should minimize impacts to organisms and the aquatic
ecosystem.

3.2.6 Proposed Disposal Site Determination

Each disposal site shall be specified through application of the guidelines. The mixing zone
shall be confined to the smallest practicable zone within each specified disposal site that is
consistent with the type of dispersion determined to be appropriate by the application of the
guidelines.

Proposed deposition of dredged material would be in the Andrews Island CDF. Additional
impacts to Waters of the U.S. are expected to be minimal.

3.2.7 Determination of Cumulative Effects on the Aquatic Ecosystem

Cumulative effects attributable to the discharge of dredged or fill material in Waters of the
United States should be predicted to the extent reasonable and practical.

The proposed action is expected to produce minimal additional impacts. This is one of three
recent modifications contemplated for the Brunswick Harbor Deepening Project (use of a bed-
leveler in the bar channel, use of pre-treatment in the inner harbor, and this one to modify the
wetland mitigation plan). The proposed modification should be beneficial in that it would reduce
total wetland impacts and increase the acreage of Waters of the U.S., when compared to the
originally approved plan.

3.2.8 Determination of Secondary Effects on the Aquatic Ecosystem

Secondary effects are effects on an aquatic ecosystem that are associated with a discharge
of dredged or fill materials, but do not result from the actual placement of the dredged or
fill material.

Some minor turbidity impacts may be produced, but additional impacts should be minimal. The
reduction in total wetland impacts should be beneficial.



4.0 FINDINGS OF COMPLIANCE OR NONCOMPLIANCE WITH RESTRICTIONS
ON DISCHARGE - (SECTION 230.12)

4.1 DETERMINATIONS

a. That an ecological evaluation of the discharge of dredged material associated with the
proposed action has been made following the evaluation guidance in 40 CFR 230.6, in conjunction
with the evaluation considerations at 40 CFR 230.5.

b. That potential short-term and long-term effects of the proposed action on the physical,
chemical, and biological components of the aquatic ecosystem have been evaluated and it has been
found that the proposed discharge will not result in significant degradation of the environmental
values of the aquatic ecosystem.

c. That there are no less environmentally damaging practicable alternatives to the proposed
work that would accomplish project goals and objectives.

(1) That the proposed action will not cause or contribute to violations of any applicable
State water quality standards, will not violate any applicable toxic effluent standard or prohibition
under Section 307 of the Clean Water Act, will not jeopardize the continued existence of species
listed as endangered or threatened under the Endangered Species Act of 1973, and will not violate
any requirement imposed by the Secretary of Commerce to protect any marine sanctuary
designated under Title 111 of the Marine Protection, Research, and Sanctuaries Act of 1972.

(2) That the proposed work will not cause or contribute to significant degradation of the
Waters of the United States.

(3) That the discharge includes all practicable and appropriate measures to minimize
potential harm to the aquatic ecosystem.

4.2 FINDINGS

Based on the determinations made in this Section 404 (b)(1) evaluation, the finding is made that,
with the conditions enumerated in this document, the proposed action complies with the Section
404(b)(1) Guidelines.
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Essential Fish Habitat (EFH) Assessment
Brunswick Harbor Deepening Project
Glynn County, Georgia:
Proposed Modification
of the
Wetland Mitigation Plan

1.0 INTRODUCTION

This evaluation is conducted in accordance with Section 305(b)(2) of the Magnuson-Stevens
Fishery Conservation and Management Act (As Amended Through October 11, 1996). That
provision states: "Each Federal agency shall consult with the Secretary with respect to any action
authorized, funded, or undertaken, or proposed to be authorized, funded, or undertaken, by such
agency that may adversely affect any essential fish habitat identified under this Act.” It is also
done in accordance with the Interim Final Rule (par. 600.920(g)) that requires an EFH
Assessment contain the following: (1) Description of the Proposed Action, (2) An Analysis of
the Effects, including cumulative effects, of the action on EFH, the managed species, and
associated species by life history stage, (3) The Federal agency's views regarding the effects of
the action on EFH, and (4) Proposed mitigation, if applicable.

2.0 COORDINATION

The District coordinated this assessment of proposed modifications to the Jekyll Island
Mitigation Plan with the NOAA Habitat Conservation Division. The agency responded by letter
dated May 25, 2004. Response was provided under the Fish and Wildlife Coordination Act and
the Magnuson-Stevens Fishery Conservation and Management Act. The agency stated they did
not object to the project but would support an effort to convert more of the filled wetlands on the
proposed mitigation site to saltmarsh.

After further evaluation of potential alternatives, the District proposed to modify the project to
reduce wetland impacts. Rather than build a new turning basin in East River that would require
impacts to 18.1 acres of salt marsh, the District is now proposing to enlarge the existing turning
basin in East River with required wetland impacts of 7.3 acres of saltmarsh. The proposed
turning basin enlargement was coordinated with the NOAA Habitat Conservation Division. The
agency responded by email from Kay Davy, NMFS Habitat Conservation Division, to Steve
Calver, SAM-PD-EC, October 3, 2006. “I am responding on behalf of David Rackley, who
previously reviewed this project, but is now retired. NMFS has reviewed the forwarded emails,
previous letters, and the comments submitted by the other agencies. Considering that the
revisions should reduce temporary and overall wetland impacts, NMFS concurs that the
proposed revisions do not alter our previous concurrence as stated in our letter dated May 25,
2004.”
F-1
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Since the NMFS has stated their EFH Determination concurrence covers the East River Turning
Basin Enlargement modification, no additional coordination of this issue is necessary. However,
this EFH Assessment has been modified to reflect the District’s evaluation of the proposed
alternative to modify the Brunswick Harbor Deepening Project to reduce wetland impacts by
substituting enlargement of the existing turning basin for the originally approved construction of
a new turning basin.

3.0 DESCRIPTION OF PROPOSED ACTION

3.1 Proposed Plan as Originally Evaluated. The wetland mitigation plan calls for restoration of
59.4 acres of salt marsh on Jekyll Island previously impacted by discharge of dredged material.
Restoration entails removal of dredged material from the site. The original mitigation plan, as
described in the FEIS, called for placement of material excavated from the site on an adjacent
high ground area. This plan was modified by EA in February 2002, to allow placement of
excavated materials on Andrews Island or other approved high ground area. It is now apparent
that water access to the site is necessary to allow excavated sediment to be carried by water to
Andrews Island. Two alternative means of access are proposed: 1) build a temporary barge
access canal into the site from Jekyll Creek or 2) build a temporary dock facility with minor
excavation at the dock face to allow a barge or similar craft to tie up and receive sediments to be
transported to a disposal facility. In addition, as an alternative to disposal in the Andrews Island
dredged material disposal facility, it is proposed that materials be transported and discharged in
the Brunswick Harbor Ocean Dredged Material Disposal Area (ODMDS).

3.2 Selected Alternative. The proposed work as originally advertised was to modify the
Brunswick Harbor Deepening Wetland Mitigation Plan to allow construction of temporary barge
access and to allow placement of excavated sediment in the Brunswick Harbor Ocean Dredged
Material Deposal Site (ODMDS). Comments received on the draft EA and cost projections led
to a decision to consider a further modification to the project to reduce potential wetland impacts
and required wetland mitigation. The selected alternative is to modify the Brunswick Harbor
Deepening Project to include enlargement of the existing East River Turning Basin, rather than
construction of a new turning basin, thereby reducing proposed wetland impacts from 18.1 acres
to 7.3 acres, and reducing wetland mitigation requirements from 59.4 acres to 16.7 acres. Details
on each alternative are provided in the Final EA to which this evaluation is an appendix. Details
concerning proposed on-site mitigation can also be found in the Final EA for this proposal.

We have estimated the amount of impacts to Waters of the U.S. for construction of a turning
basin, under the old plan and the new one. These are shown in the following table. This table
shows that although the area of Waters of the U.S. that will be disturbed by dredging is about the
same in both proposals, the new plan greatly increases the amount of created waters (since part
of the turning basin will be constructed from high ground on Andrews Island).

F-2
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Old Plan New Plan New Plan with
Transitions
Acres of disturbed Waters of the | 31.4 acres 16.8 acres 31.1
U.S.
Additional created Waters of the | 2.2 acres 15.2 acres 15.2
U.S.

4.0 ANALYSIS OF THE EFFECTS OF THE PROPOSED WORK ON EFH

4.1 IDENTIFY APPLICABLE EFH

EFH habitat applicable to this proposal includes several categories listed below.
4.1.1 Generalized areas designated by the South Atlantic Fisheries Council

These include intertidal flats and Estuarine Water Column (EFH Guidance, Appendix 6; Final
Habitat Plan, Section 2.1.1, pages 9 & 10; and Final Habitat Plan, Sections 3.1.1.5.1 and 3.1.3).

4.1.1.1 Intertidal Flats

The proposed action should have minimal impact on intertidal flats. Unvegetated intertidal flats
do not exist in the area of the approved new East River Turning Basin site, nor in the area of the
existing turning basin to be expanded. The approved construction of a new East River turning
basin would require impacts to 18.1 acres of wetlands, whereas the proposed enlargement of the
existing East River Turning Basin would require impacts to only 7.3 acres of wetlands. This
10.8 acre reduction in wetland impacts should have a beneficial effect on EFH.

4.1.1.2 Estuarine Water Column

Total suspended particulate matter produced by this activity is expected to be similar to that
produced by other authorized forms of dredging, including hopper dredging. These effects are
expected to be temporary and minor. The proposed enlargement of the existing turning basin
will in large part occur through excavation of adjacent high ground on Andrews Island. This will
result in additional estuarine water column, a beneficial effect on EFH.

4.1.2 Areas identified under specific plans for managed species
(EFH Guidance, EFH Designation, p.1, p. 2, par. 3)
The South Atlantic Fishery Management Council has fishery management plans for two groups

of species that could be affected by the proposed work, penaeid shrimp and red drum (EFH
Guidance, Appendix 3, and Final Habitat Plan, Sections 3.3.1 (shrimp) and 3.3.2 (red drum).
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EFH for Penaeid shrimp is defined to include nursery areas including subtidal non-vegetated
flats (Final Habitat Plan for the South Atlantic Region: Section 3.3.1.3, par. 1, p. 182). The area
of particular concern for early growth and development encompasses the entire estuarine system
from the lower salinity portions of the river systems through the inlet mouths (Section 3.3.1.6,
last par.). However, that last paragraph also identifies high marsh areas, and deep holes and
creek channels during the winter. The potential increased turbidity from the proposed action is
expected to be minimal and is not expected to have more than minimal impact on these areas.
The proposed enlargement of the existing turning basin will result in approximately 10.8 acre
reduction in potential impacts to salt marsh. Overall impacts to this EFH should be beneficial.

EFH for red drum includes unconsolidated bottom (soft sediment) (Section 3.3.2.2, par.2). As
with the penaeid shrimp, the area of particular concern for early growth and development
includes the entire estuarine system from the lower salinity portions of the river systems through
the inlet mouth or lower harbor areas. However, the Areas of Particular Concern are further
defined to include high marsh areas and deep holes and creek channel during the winter (Section
3.3.2.3, par. 4). The potential increased turbidity from the proposed action is expected to be
minimal and is not expected to have more than minimal impact on these areas. The proposed
modification would also decrease potential adverse effects to this EFH.

4.1.3 Geographically Defined Habitat Areas of Particular Concern
(EFH Guidance, Appendix 7)

These include special management zones, hard bottoms, and State-designated areas of
importance to managed species, and submerged aquatic vegetation. None of these areas would
be impacted by the proposed work.

5.0 THE DISTRICT'S VIEWS ON THE EFFECT OF THE PROPOSED WORK ON EFH

As discussed above under each type of identified EFH, when taking into account the overall
effect of the proposed work, the District expects the proposed enlargement of the existing East
River Turning Basin to have a beneficial effect on EFH. When compared to the originally
approved plan, this modification would result in a 10.8-acre reduction in wetland impacts and an
increase of about 13 acres of additional Waters of the U.S.

6.0 PROPOSED MITIGATION

Because no more than minimal negative impacts to EFH are expected, the District has identified
no need for mitigation.
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1.0 SUMMARY DETERMINATION

The Federal Coastal Zone Management Act (CZMA), 16 U.S.C. 1451 et seq., as amended,
requires each Federal agency activity performed within or outside the coastal zone (including
development projects) that affects land or water use, or natural resources of the coastal zone to
be carried out in a manner which is consistent to the maximum extent practicable with the
enforceable policies of approved state management programs. A direct Federal activity is
defined as any function, including the planning and/or construction of facilities, which is
performed by or on behalf of a Federal agency in the exercise of its statutory responsibilities. A
Federal development project is a Federal activity involving the planning, construction,
modification or removal of public works, facilities or other structures, and the acquisition, use or
disposal of land or water resources.

To implement the CZMA and to establish procedures for compliance with its Federal
consistency provisions, the U.S. Department of Commerce, National Oceanic and Atmospheric
Administration (NOAA), has promulgated regulations which are contained in 15 C.F.R. Part
930. This Consistency Determination is being submitted in compliance with Part 930.30 through
930.44 of those regulations.

Coordination:

The District coordinated this assessment of proposed modifications to the Jekyll Island
Mitigation Plan with the Georgia Coastal Resources Division Coastal Zone Management Office.
The agency responded by letter dated May 28, 2004, with several questions concerning the
proposal and potential alternatives.

After further evaluation of potential alternatives, the District proposed to modify the project to
reduce wetland impacts. Rather than build a new turning basin in East River that would require
impacts to 18.1 acres of salt marsh, the District is now proposing to enlarge the existing turning
basin in East River with required wetland impacts of 7.3 acres of saltmarsh. The proposed
turning basin enlargement was coordinated with the Georgia CZM office. The agency responded
by email from Kelie Moore, Georgia Coastal Resources Division, to Steve Calver, SAM-PD-EC,
December 13, 2006. “The present request for modification for changes in the East River Turning
Basin has been reviewed by this office with coordination with the DNR, Environmental
Protection Division. It is the determination of this office that the proposed changes are minor in
nature and result in actual reduced impacts of the overall project. Subsequently, the existing
Federal Consistency Determination Concurrence shall remain in effect, as will any pertinent
condition of the previously issued modifications.”

Since the Georgia DNR CZM office has stated their previous CZM concurrence covers the East
River Turning Basin Enlargement modification, no additional coordination of this issue is
necessary. However, this CZM Federal Consistency Determination has been modified to reflect
the District’s evaluation of the proposed alternative to modify the Brunswick Harbor Deepening
Project to reduce wetland impacts by substituting enlargement of the existing turning basin for
the originally approved construction of a new turning basin.
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Proposed Plan as Originally Evaluated. The original mitigation plan, as described in the FEIS,
called for placement of excavated material on Jekyll Island. This was modified by EA in
February 2002, to allow placement of excavated materials on Andrews Island or other approved
high ground area. It is now apparent that water access to the site is necessary to allow excavated
sediment to be carried by water to Andrews Island. Two alternative means of access are
proposed: 1) build a temporary barge access canal into the site from Jekyll Creek or 2) build a
temporary dock facility with minor excavation at the dock face to allow a barge or similar craft
to tie up and receive sediments to be transported to a disposal facility. In addition, as an
alternative to disposal in the Andrews Island dredged material disposal facility, it is proposed
that materials be transported and discharged in the Brunswick Harbor Ocean Dredged Material
Disposal Area (ODMDS).

Selected Alternative. The proposed work as originally advertised was to modify the Brunswick
Harbor Deepening Wetland Mitigation Plan to allow construction of temporary barge access and
to allow placement of excavated sediment in the Brunswick Harbor Ocean Dredged Material
Deposal Site (ODMDS). Comments received on the draft EA and cost projections led to a
decision to consider a further modification to the project to reduce potential wetland impacts and
required wetland mitigation. The selected alternative is to modify the Brunswick Harbor
Deepening Project to include enlargement of the existing East River Turning Basin, rather than
construction of a new turning basin, thereby reducing proposed wetland impacts from 18.1 acres
to 7.3 acres, and reducing wetland mitigation requirements from 59.4 acres to 16.7 acres. Details
on each alternative are provided in the Final EA to which this evaluation is an appendix. Details
concerning proposed on-site mitigation can also be found in the Final EA for this proposal.

We have estimated the amount of impacts to Waters of the U.S. for construction of a turning
basin, under the old plan and the new one. These are shown in the following table. This table
shows that although the area of Waters of the U.S. that will be disturbed by dredging is about the
same in both proposals, the new plan greatly increases the amount of created waters (since part
of the turning basin will be constructed from high ground on Andrews Island).

Old Plan New Plan New Plan with
Transitions
Acres of disturbed Waters of the | 31.4 acres 16.8 acres 31.1
U.S.
Additional created Waters of the | 2.2 acres 15.2 acres 15.2
uU.S.

In accordance with the CZMA, the U.S. Army Corps of Engineers has determined that the
proposed modifications to the Brunswick Harbor Deepening Wetland Mitigation Plan would be
carried out in a manner which is consistent with the enforceable policies of the Georgia Coastal
Management Program. The evaluations supporting that determination are presented in Sections
6.00 through 9.00 of this document.




2.0 BACKGROUND
2.1 PURPOSE

The selected alternative is to modify the Brunswick Harbor Deepening Project to include
enlargement of the existing East River Turning Basin, rather than construction of a new turning
basin, thereby reducing proposed wetland impacts from 18.1 acres to 7.3 acres, and reducing
wetland mitigation requirements from 59.4 acres to 16.7 acres. This Consistency Determination
addresses the consistency of the proposed modification with the Georgia Coastal Management
Program, as required by the Federal Coastal Zone Management Act (CZMA). For purposes of
the CZMA, the enforceable policies of the Georgia Coastal Management Plan constitute the
approved state program.

2.2 EXISTING BRUNSWICK HARBOR DEEPENING FEDERAL NAVIGATION PROJECT

This document is an appendix to an Environmental Assessment (EA) for this proposed
modification to the Brunswick Harbor Deepening Project. For a complete project description of
the project dimensions, see the Final EIS for the Brunswick Harbor Deepening Project. The
project dimensions were subsequently modified to include a bend widener in the South
Brunswick River. A description of that widener can be found in a Final EA dated February 2002
entitled Proposed Modifications to the Brunswick Harbor Deepening Project.

2.3 GCMP JURISDICTION

Brunswick Harbor is located in Glynn County, along the southeast coast of Georgia. Glynn
County is one of the six Georgia counties lying adjacent to the coast and is included in the
Georgia Coastal Management Plan as one of the eleven counties that are within the coastal area.
The Georgia CMP lists dredging, channel improvements and other navigational works conducted
by the U.S. Army Corps of Engineers as being direct Federal activities that are subject to Federal
Consistency.

2.4 AUTHORITY

The Federal Coastal Zone Management Act (CZMA), 16 U.S.C. SS 1451 et seq., as amended, is
the legislative authority regarding the consistency of Federal actions with state coastal policies.
Section 1456(c)(1)(A) of the CZMA states: "Each Federal agency activity within or outside the
coastal zone that affects any land or water use or natural resource of the coastal zone shall be
carried out in a manner which is consistent to the maximum extent practicable with the
enforceable policies of approved state management programs.” A Federal activity is defined as
any function, including the planning and/or construction of facilities that is performed on behalf
of a Federal agency in the exercise of its statutory responsibilities.

To implement the CZMA and to establish procedures for compliance with its federal consistency
provisions, the U.S. Department of Commerce, National Oceanographic and Atmospheric
Administration, has promulgated regulations, 15 C.F.R. Part 930. This Consistency
Determination was prepared in compliance with SS 930.30 through 930.44 of those regulations.



3.0 PROJECT DESCRIPTION
3.1 ALTERNATIVE A—-NO ACTION

One alternative (Alternative A) was considered the “No Action” Plan. Under this alternative, the
only method of removal of excavated materials from the site would be by truck from Jekyll Island
and transport of the material to Andrews Island or other approved high ground area. It is currently
believed that use of this method under conditions of minimal environmental impact would be very
expensive. For example, methods used to ensure that the trucks do not spill excavated material onto
paved roads would be expensive. The large number of trucks that would be required to daily move
in and out of the site would be a hazard to other local traffic, and would most likely require road
paving at the end of the project to return the road to its original condition.

3.2 ALTERNATIVE B — CONSTRUCT TEMPORARY BARGE ACCESS CANAL

A 14-foot deep barge access canal 60 feet wide, 1,350 feet long, and requiring 90,000 cubic
yards of excavation would be constructed at the site. Approximately 900 feet of the canal would
be constructed into high ground and marsh and the other 450 feet would be deepening in Jekyll
Creek. It is expected that transport of excavated material would be to Andrews Island or the
Brunswick ODMDS (if approved). After transport of excavated material off site is finished, the
canal would be filled out to the edge of the bank to the elevation of adjacent sediment. This will
result in replacement of the berm along the bank of Jekyll Creek to original elevations

3.3 ALTERNATIVE C — CONSTRUCT TEMPORARY DOCKING FACILITY

A temporary docking facility to include pilings, fixed and floating dock, and dolphins would be
constructed in Jekyll Creek adjacent to the site to allow mooring of barges and similar vessels for
transport excavated material from the site. Transport of material is expected to be to Andrews
Island or the Brunswick ODMDS (if approved). Some minor excavation at the dock face would
be required for adequate clearance of moored vessels. Two potential dock configurations are
envisioned. (1) About a 20-ft. wide dock approximately 350 feet long may be constructed
parallel to the bank . This would require excavation to —12 ft. MLLW of about 17,000 cubic
yards of sediment up to 90 feet in front of the dock face and 9,000 cubic yards of sediment for a
60 ft. wide passageway to the toe of the AIWW channel (a total of 26,000 cubic yards of
sediment). (2) About a 20-ft. wide dock approximately 350 feet long may be constructed
perpendicular to the bank. This could require excavation of about 12,000 cubic yards of
sediment to construct a 40-ft. wide area of deep water (—12 feet MLLW) on either side of the
dock leading to a 60 ft wide passageway to the toe of the AIWW channel. No structure would be
placed closer than 90 feet to the toe of the AIWW channel. All structures would be removed in
their entirety once construction of the project is completed. Excavated sediments may be
stockpiled within the mitigation site prior to transport for disposal.

3.4 ALTERNATIVE D — TRANSPORT EXCAVATED MATERIALS TO THE BRUNSWICK HARBOR
ODMDS



Materials excavated from the mitigation site (330,000 cubic yards), and the barge canal (90,000
cubic yards) or temporary docking facility (12,000 to 26,000 cubic yards) would be transported
to the Brunswick Harbor ODMDS. The transport and disposal of excavated sediment in the
Brunswick Harbor ODMDS requires EPA concurrence in the District’s Section 103 Evaluation.
This evaluation is included as an appendix to this EA.

3.5 ALTERNATIVE E — MODIFY THE EAST RIVER TURNING BASIN

The selected alternative is to modify the Brunswick Harbor Deepening Project to include
enlargement of the existing East River Turning Basin, rather than construction of a new turning
basin, thereby reducing proposed wetland impacts from 18.1 acres to 7.3 acres, and reducing
wetland mitigation requirements from 59.4 acres to 16.7 acres. Details on each alternative are
provided in the Final EA to which this evaluation is an appendix. Details concerning proposed
on-site mitigation can also be found in the Final EA for this proposal.

4.0 EFFECTS OF PROPOSED PROJECT

The effects of the proposed work are described in detail in Section 6.0, Environmental
Consequences, of the EA for the proposed modification. Since they are contained in the main
EA, they will not be repeated here.

5.0 AREAS OF ENVIRONMENTAL CONCERN

The areas of potential environmental concern are addressed in the EA for the project, at Section
4.0, Environmental Consequences. There are only a few areas of particular concern, which will
be discussed here.

5.1 ENDANGERED SPECIES

Federally listed threatened and endangered sea turtles and the Florida manatee occur in the
project area, especially when water temperatures are at or above 14 degrees C. Conditions are
currently in place for the Deepening Project activities to protect endangered species. These
conditions are adequate to protect endangered species from the additional proposed activities.
No additional effects are expected.

5.2 CULTURAL RESOURCES

A cultural resource survey of the mitigation site is planned for the near future. Any potential
impacts will be addressed and the results of that survey will be coordinated with the Georgia
State Historic Preservation Officer.



5.3 WATER QUALITY/TURBIDITY

No more than minor additional impacts expected and should be confined to the time of
construction. All dredging operations produce some turbidity. Dredging of the turning basin and
associated features is expected to produce some turbidity. These effects would be limited to the
time of construction and are expected to be minor. Since this operation would be confined to the
open ocean, turbidity is expected to dissipate rapidly. The FEIS for the Deepening Project
included construction of the wetland mitigation plan and approved use of mechanical dredges
such as bucket and clam shell dredges. Potential water quality impacts associated with dredging
were addressed in the Section 404(b)(1) Evaluation included in the FEIS. That evaluation is
incorporated by reference. The proposed minor additional dredging is not expected to have
significant impacts beyond those already addressed. No additional Section 404(b)(1) Evaluation
for this proposed work is deemed necessary.

5.4 CONTAMINATED SEDIMENT

No additional impacts expected. The mitigation site sediments have been tested for physical and
chemical parameters. No contaminants were identified at levels of concern. Contaminants are
discussed in the Section 103 Evaluation, an appendix to this EA.

5.5 NAVIGATION

The modification would be done to improve navigation. Impacts to ship traffic during
construction are expected to be minor and temporary.

5.6 PHYsIcAL COMPATIBILITY OF DREDGED MATERIAL WITH THE DISCHARGE SITE

Use of the ODMDS for material associated with the modification is not currently contemplated.
The Brunswick Harbor ODMDS currently receives dredged material from the navigation channel
oceanward of the Sydney Lanier Bridge. These sediments vary from sands to silts to clays.
Should the Brunswick ODMDS be chosen to receive materials excavated from the mitigation
site, the excavated sediments are expected to be compatible with the dredged material currently
at the ODMDS.

6.0 STATE ENFORCEABLE POLICIES
6.1 INTRODUCTION

The goals of the Georgia Coastal Management Program are attained by enforcement of the
policies of the State as codified within the Official Code of Georgia Annotated. "Policy" or
"policies™ of the Georgia Coastal Management Program means the enforceable provisions of
present or future applicable statutes of the State of Georgia or regulations promulgated duly
thereunder (O.C.G.A. 12-5-322). The statutes cited as policies of the Program were selected
because they reflect the overall Program goals of developing and implementing a balanced
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program for the protection of the natural resources, as well as promoting sustainable economic
development of the coastal area.

Below follows a list of the state laws, which -- along with their associated regulations -- provide
the legal authority for the state’s regulation of its salt marshes, beaches and dune fields, and tidal
water bottoms. Each of the coastal resources and use areas of concern is discussed separately in
this section, in alphabetical order. For each coastal resources and use areas of concern, a policy
statement is provided with a direct citation to Georgia law. The laws are not cited in their
entirety. Instead, the purpose of the statute, or a pertinent section of the statute, is cited. The
Program policies are the enforceable provisions of the laws cited. A policy statement for each
law describes the spirit of the law, directly cited from statements set out in the particular law. In
each case, the citation for the statement is provided. The particular statements may or may not
be enforceable as written, but the laws to which they relate contain enforceable provisions that
have been enacted by the Georgia General Assembly to implement the policies as stated. The
policies cited here are, therefore, supported by legally binding laws of the State of Georgia,
through which Georgia is able to exert control over impacts to the land and water uses and
natural resources in the coastal area. The statutes referenced herein can be found in the Official
Code of Georgia Annotated (O.C.G.A.), copies of which are located in headquarters offices of
State and local agencies, most public libraries, local courthouses, and numerous other public
offices.

A paragraph titled “General Description” is included after each cited policy to serve as a quick
reference to the relevant provisions of the law. The General Description is not intended to be,
nor should it be interpreted as, law, policy, or restatement of the law. It is merely provided for
the convenience of the reader to gain an initial concept as to the content of the related law. The
reader is advised to refer to the actual law cited, and not to rely on the General Description as a
basis for a legal interpretation of the law on any particular issue. The “Policy Statement” and
“General Description” paragraphs were copied directly from the Georgia CZM Program. A
paragraph titled “Consistency” follows those two paragraphs to explain Savannah District’s
position on the extent to which the proposed project is consistent with that enforceable provision.

6.2 LIST OF PERTINENT STATE LAWS AND AUTHORITIES

Coastal Marshlands Protection Act

Department of Natural Resources Authority
Endangered Wildlife Act

Game and Fish Code

Georgia Administrative Procedures Act (Revocable License Program)
Georgia Air Quality Act

Georgia Aquaculture Development Act

Georgia Boat Safety Act

Georgia Coastal Management Act

Georgia Comprehensive Solid Waste Management Act
Georgia Environmental Policy Act

Georgia Environmental Policy Act

Georgia Erosion and Sedimentation Control Act
Georgia Fisheries Law Pertaining to Shellfish



Georgia Hazardous Waste Management Act
Georgia Heritage Trust Act

Georgia Natural Areas Act

Georgia Oil and Gas Deep Drilling Act
Georgia Safe Dams Act

Georgia Safe Drinking Water Act

Georgia Scenic Rivers Act

Georgia Scenic Trails Act

Georgia Surface Mining Act

Georgia Underground Storage Tank Act
Georgia Water Quality Control Act
Groundwater Use Act

Historic Area Act

Licenses to Dig, Mine, and Remove Phosphate Deposits
Protection of Tidewaters Act

River Corridor Protection Act

Shore Protection Act

Title 31 - Health (Septic Tank Law)

Water Wells Standards Act

Wildflower Preservation Act

6.3 AQUACULTURE
6.3.1 Policy Statement

Georgia Aquaculture Development Act (O.C.G.A. 27-4-251, et seq.)
27-4-254. Duty of commission to develop aquaculture development plan; contents of plan;
meetings of commission; staff support.

The commission shall make a thorough study of aquaculture and the potential for development
and enhancement of aquaculture in the state. It shall be the duty of the commission to develop,
distribute, and, from time to time, amend an aquaculture development plan for the State of
Georgia for the purpose of facilitating the establishment and growth of economically viable
aquaculture enterprises in Georgia. (Code 1981. SS 27-4-254, enacted by Ga.L. 1992, p. 1507,
SS8.)

6.3.2 General Description

The Georgia Aquaculture Development Act was enacted in 1992 to study aquaculture
development in Georgia. A 14-member Aquaculture Development Commission composed of
industry representatives, scientists, agency representatives, and others is created. The
Department of Natural Resources, with assistance from the Department of Agriculture and the
Department of Industry, Trade, and Tourism provides staff support for the Commission.

6.3.3 Consistency

The proposed project is fully consistent with this policy.



6.4 AIR QUALITY
6.4.1 Policy Statement.

Georgia Air Quality Act (0.C.G.A. 12-9-1, et seq.)
12-9-2. Declaration of public policy.

It is declared to be the public policy of the State of Georgia to preserve, protect, and improve air
quality and to control emissions to prevent the significant deterioration of air quality and to attain
and maintain ambient air quality standards so as to safeguard the public health, safety, and
welfare consistent with providing for maximum employment and full industrial development of
the state. (Code 1933, 88-901, enacted by Ga.L. 1967, p. 581, SS 1; Ga.L. 1978, p. 275, SS 1,
Ga.L. 1992, p. 918, SS 2; Ga.L. 1992, p. 2886, SS 1.)

6.4.2 General Description

The Georgia Air Quality Act provides authority to the Environmental Protection Division to
promulgate rules and regulations necessary to abate or to control air pollution for the State as a
whole or from area to area, as may be appropriate. Establishment of ambient air quality
standards, emission limitations, emission control standards, and other measures are necessary to
provide standards that are no less stringent than the Federal Clean Air Act are mandated. The
Act also requires establishment of a program for prevention and mitigation of accidental releases
of hazardous air contaminants or air pollutants, training and educational programs to ensure
proper operation of emission control equipment, and standards of construction no less stringent
than the federal Act. The Environmental Protection Division administers the Georgia Air
Quality Act throughout the State. The Memorandum of Agreement between the Georgia Coastal
Resources Division and the Environmental Protection Division ensures cooperation and
coordination in the achievement of the policies of the Program.

6.4.3 Consistency

Adverse impacts to air quality stemming from the use of construction equipment would be
minimal in extent, and both localized and temporary in nature. The proposed project is fully
consistent with this policy.

6.5 BOATING SAFETY
6.5.1 Policy Statement

Georgia Boat Safety Act (O.C.G.A. 52-7-1. et seq.)
52-7-2. Declaration of policy.

It is the policy of this state to promote safety for persons and property in and connected with the
use, operation, and equipment of vessels and to promote the uniformity of laws relating thereto.
(Ga.L. 1973, p. 1427, SS 2)



6.5.2 General Description

The Georgia Boat Safety Act provides enforceable rules and regulations for safe boating
practices on Georgia's lakes, rivers, and coastal waters. This Act establishes boating safety zones
for a distance of 1,000 feet from the high-water mark on Jekyll Island, Tybee Island, St. Simons
Island, and Sea Island. All motorized craft, including commercial fishing vessels, jet skis, and
powerboats, are prohibited from these waters, except at certain pier and marina access points.
This Act defines "abandoned vessels™ as any left unattended for five days and provides for their
removal. The Law Enforcement Section of the Georgia Department of Natural Resources,
Wildlife Resources Division and the Georgia Bureau of Investigation enforces these regulations.

6.5.3 Consistency

Construction contract specifications require adherence to all coast guard regulations. The
proposed action is fully consistent with this policy.

6.6 COASTAL MANAGEMENT
6.6.1 Policy Statement.

Georgia Coastal Management Act (0.C.G.A. 12-5-320, et seq.)
12-5-321. Legislative purpose.

The General Assembly finds and declares that the coastal area of Georgia comprises a vital
natural resource system. The General Assembly recognizes that the coastal area of Georgia is
the habitat of many species of marine life and wildlife, which must have clean waters, and
suitable habitat to survive. The General Assembly further finds that intensive research has
revealed that activities affecting the coastal area may degrade water quality or damage coastal
resources if not properly planned and managed. The General Assembly finds that the coastal
area provides a natural recreation resource, which has become vitally linked to the economy of
Georgia's coast and to that of the entire state. The General Assembly further finds that resources
within this coastal area are costly, if not impossible, to reconstruct or rehabilitate once adversely
affected by human-related activities and it is important to conserve these resources for the
present and future use and enjoyment of all citizens and visitors to this state. The General
Assembly further finds that the coastal area is a vital area of the state and that it is essential to
maintain the health, safety, and welfare of all the citizens of the state. Therefore, the General
Assembly declares that the management of the coastal area has more than local significance, is of
equal importance of all citizens of the state, is of state-wide concern, and consequently is
properly a matter for coordinated regulation under the police power of the state. The General
Assembly further finds and declares that activities and structures in the coastal area must be
regulated to ensure that the values and functions of coastal waters and natural habitats are not
impaired and to fulfill the responsibilities of each generation as public trustees of the coastal
waters and habitats for succeeding generations.

6.6.2 General Description

The Coastal Management Act provides enabling authority for the State to prepare and administer
a coastal management program. The Act does not establish new regulations or laws; it is
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designed to establish procedural requirements for the Department of Natural Resources to
develop and implement a program for the sustainable development and protection of coastal
resources. It establishes the Department of Natural Resources as the State agency to receive and
disburse federal grant moneys. It establishes the Governor as the approving authority of the
program and as the person that must submit the program to the Federal government for approval
under the Federal Coastal Zone Management Act. It requires other State agencies to cooperate
with the Coastal Resources Division when exercising their activities within the coastal area.

6.6.3 Consistency

Preparation of this Consistency Determination is evidence that the Corps of Engineers agrees
that Georgia’s coast is a vital natural resource that deserves protection from unwise use. The
proposed project fully adheres to the state’s enforceable policies concerning development on the
coast. The proposed project is fully consistent with this policy.

6.7 COASTAL MARSHLANDS
6.7.1 Policy Statement

Coastal Marshlands Protection Act (O.C.G.A. 12-5-280, et seq.)
12-5-281. Legislative findings and declarations.

The General Assembly finds and declares that the coastal marshlands of Georgia comprise a vital
natural resource system. It is recognized that the estuarine area of Georgia is the habitat of many
species of marine life and wildlife and, without the food supplied by the marshlands, such marine
life and wildlife cannot survive. The General Assembly further finds that intensive marine
research has revealed that the estuarine marshlands of coastal Georgia are among the richest
providers of nutrients in the world. Such marshlands provide a nursery for commercially and
recreationally important species of shellfish and other wildlife, provide a great buffer against
flooding and erosion, and help control and disseminate pollutants. Also, it is found that the
coastal marshlands provide a natural recreation resource, which has become vitally linked to the
economy of Georgia's coastal zone and to that of the entire state. The General Assembly further
finds that this coastal marshlands resource system is costly, if not impossible, to reconstruct or
rehabilitate once adversely affected by man related activities and is important to conserve for the
present and future use and enjoyment of all citizens and visitors to this state. The General
Assembly further finds that the coastal marshlands are a vital area of the state and are essential to
maintain the health, safety, and welfare of all the citizens of the state. Therefore, the General
Assembly declares that the management of the coastal marshlands has more than local
significance, is of equal importance to all citizens of the state, is of state-wide concern, and
consequently is properly a matter for regulation under the police power of the state. The General
Assembly further finds and declares that activities and structures in the coastal marshlands must
be regulated to ensure that the values and functions of the coastal marshlands are not impaired
and to fulfill the responsibilities of each generation as public trustees of the coastal marshlands
for succeeding generations. (Code 1981, SS 12-5-281, enacted by Ga.L. 1992, p. 2294, SS 1.)
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6.7.2 General Description

The Coastal Marshlands Protection Act provides the Coastal Resources Division with the
authority to protect tidal wetlands. The Coastal Marshlands Protection Act limits certain
activities and structures in marsh areas and requires permits for other activities and structures.
Erecting structures, dredging, or filling marsh areas requires a Marsh Permit administered
through the Coastal Management Program. In cases where the proposed activity involves
construction on State-owned tidal water bottoms, a Revocable License issued by the Coastal
Resources Division may also be required. Marsh Permits and Revocable Licenses are not issued
for activities that are inconsistent with the Georgia Coastal Management Program.

The jurisdiction of the Coastal Marshlands Protection Act extends to "coastal marshlands" or
"marshlands”, which includes marshland, intertidal area, mudflats, tidal water bottoms, and salt
marsh area within estuarine area of the state, whether or not the tidewaters reach the littoral areas
through natural or artificial watercourses. The estuarine area is defined as all tidally influenced
waters, marshes, and marshlands lying within a tide-elevation range from 5.6 feet above mean
high-tide level and below. Exemptions from the jurisdiction of the Act include: Georgia
Department of Transportation activities, generally; agencies of the United States charged with
maintaining navigation of rivers and harbors; railroad activities of public utilities companies;
activities of companies regulated by the Public Service Commission; activities incident to water
and sewer pipelines; and, construction of private docks that don't obstruct tidal flow.

Any agricultural or silvicultural activity that directly alters lands within the jurisdictional areas of
the Coastal Marshlands Protection Act must meet the permit requirements of the Act and must
obtain a permit issued by the Coastal Resources Division on behalf of the Coastal Marshlands
Protection Committee. Permits for marinas, community docks, boat ramps, recreational docks,
and piers within the jurisdiction of the Coastal Marshlands Protection Act are administered by
the Coastal Resources Division. To construct a marina, a marina lease is required. Private-use
recreational docks are exempt from the Coastal Marshlands Protection Act, but must obtain a
Revocable License and a State Programmatic General Permit.

6.7.3 Consistency

The proposed action would occur at an approved wetland mitigation site. The proposed
modification has been coordinated with GADNR Coastal Resources Division. The proposed
project is fully consistent with this policy.

6.8 DAMS
6.8.1 Policy Statement

Georgia Safe Dams Act (0.C.G.A. 12-5-370, et seq.)
12-5-371. Declaration of purpose.

It is the purpose of this part to provide for the inspection and permitting of certain dams in order

to protect the health, safety, and welfare of all the citizens of the state by reducing the risk of
failure of such dams. The General Assembly finds and declares that the inspection and
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permitting of certain dams is properly a matter for regulation under the police powers of the
state. (Ga.L. 1978, p. 795. SS 2)

6.8.2 Consistency

Construction or operation of a dam is not included in this project. The proposed project is fully
consistent with this policy.

6.9 DEPARTMENT OF NATURAL RESOURCES
6.9.1 Policy Statement

12-2-3. Departmental purposes.
It shall be the objectives of the department:

a. To have the powers, duties, and authority formerly vested in the Division of
Conservation and the commissioner of conservation;

b. By means of investigation, recommendation, and publication, to aid:

(1) In the promotion of the conservation and development of the natural resources of
the state;

(2) In promoting a more profitable use of lands and waters;
(3) In promoting the development of commerce and industry; and

In coordinating existing scientific investigations with any related work of other agencies for the
purpose of formulating and promoting sound policies of conservation and development.

c. To collect and classify the facts derived from such investigations and from the work of
other agencies of the state as a source of information accessible to the citizens of the state and to
the public generally, which facts set forth the natural, economic, industrial, and commercial
advantages of the state; and

d. To establish and maintain perfect cooperation with any and every agency of the federal
government interested in or dealing with the subject matter of the department. (Ga.L. 1937, p.
264, SS 4; Ga.L. 1949, p. 1079, SS 1; Ga.L. 1992, p. 6. SS 12.)

6.9.2 General Description

The authority for the Department of Natural Resources is found at O.C.G.A. 12-21, et seq. The
objectives for the Department are described, including to aid: in promoting the conservation and
development of the State's natural resources; in promoting a more profitable use of lands and
waters; in promoting the development of commerce and industry; and in coordinating existing
scientific investigations with related work of other agencies for the purpose of formulating and
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promoting sound policies of conservation and development. The Act also requires the
Department to establish and maintain perfect cooperation with any and every agency of the
federal government interested in or dealing with the subject matter of the department.”

The powers of the Department are established, including: investigations of the natural mining
industry and commercial resources of the State and promotion of the conservation and
development of such resources; the care of State parks and other recreational areas now owned
or to be acquired by the State; examination, survey, and mapping of the geology, mineralogy,
and topography of the State, including their industrial and economic utilization; investigation of
the water supply and water power of the State with recommendations and plans for promoting
their more profitable use and promotion of their development; investigations of existing
conditions of trade, commerce, and industry in the State, with particular attention to the causes
that may hinder or encourage their growth, and recommendations of plans that promote
development of their interests.

The Department is set up in several Divisions. The Wildlife Resources Division is empowered
to acquire land areas and to enter into agreements with landowners and the federal government
for purposes of managing wildlife species and establishing specific sanctuaries, wildlife
management areas, and public fishing areas. The Wildlife Resources Division administers a
management plan for each area, which establishes short- and long-term uses, and guidelines for
protection and use of each specific area. These areas owned and/or managed by the Wildlife
Resources Division are important resources of the coastal area for conservation of wildlife and
also for recreational hunting and fishing opportunities. Wildlife management areas within the
jurisdiction of the Coastal Marshlands Protection Act and/or Shore Protection Act receive the
additional protection provided by said legislation. The Environmental Protection Division is
empowered to manage the State's air and water resources. The Coastal Resources Division is
charged with management of coastal resources, which includes implementation of the Coastal
Marshlands Protection Act and the Shore Protection Act. The Coastal Resources Division
responsibilities also include management of marine fisheries resources. The Pollution
Prevention Assistance Division provides technical assistance and education for reducing
pollution throughout Georgia, including development of Best Management Practices for various
industries. The Historic Preservation Division is charged with cataloging, protecting, and
preserving the State's historic sites and areas. The Parks, Recreation, and Historic Sites Division
has primary responsibility for development and maintenance of the State's parks and historic
sites. The Program Support Division provides administrative support for the Department.

6.9.3 Consistency

The District is coordinating plans for the proposed action with the GADNR to obtain their views.
The proposed action is consistent with this policy.

6.10 ENDANGERED WILDLIFE
6.10.1 Policy Statement

Endangered Wildlife Act (0.C.G.A. 2 7-3-130, et seq.)
27-3-132. Powers and duties of department and board.
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The department shall identify and inventory any species of animal life within this state which it
determines from time to time to be rare, unusual, or in danger of extinction; and, upon such
determination, such species shall be designated protected species and shall become subject to the
protection of this article.

The board shall issue such rules and regulations as it may deem necessary for the protection of
protected species and for the enforcement of this article. Such rules and regulations shall not
affect rights in private property or in public or private streams, nor shall such rules and
regulations impede construction of any nature. Such rules and regulations shall be limited to the
regulation of the capture, killing, or selling of protected species and the protection of the habitat
of the species on public lands.

6.10.2 General Description

The Endangered Wildlife Act provides for identification, inventory, and protection of animal
species that are rare, unusual, or in danger of extinction. Additional species may be added by the
Board of Natural Resources at any time. The protection offered to these species is limited to
those that are found on public lands of the State. It is a misdemeanor to violate the rules
prohibiting capture, Killing, or selling of protected species, and protection of protected species
habitat on public lands. The rules and regulations are established and administered by the
Department of Natural Resources for implementation of this Act.

Projects permitted under the authority of the Coastal Marshlands Protection Act, the Shore
Protection Act, and the Revocable License require full compliance with the protection of
endangered and protected species. Outside the jurisdiction of these laws, for those areas that are
not public lands of Georgia, protection of endangered species is provided by the federal
Endangered Species Act, which has jurisdiction over both private and public lands.

6.10.3 Consistency

The Brunswick Harbor Deepening Project FEIS and BATES contain conditions to address
potential impacts to threatened and endangered species. The proposed action would have no
additional effects not already considered in those documents. Those conditions would apply to
the proposed modifications. The proposed project is fully consistent with this policy.

6.11 ENVIRONMENTAL PoLicy
6.11.1 Policy Statement

Georgia Environmental Policy Act (0.C.G.A. 12-16-1, et seq.)
12-16-2. Legislative findings.

The General Assembly finds that:
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a. The protection and preservation of Georgia's diverse environment is necessary for the
maintenance of the public health and welfare and the continued viability of the economy of the
state and is a matter of the highest public priority;

b. State agencies should conduct their affairs with an awareness that they are stewards of
the air, land, water, plants, animals, and environmental, historical, and cultural resources;

c. Environmental evaluations should be a part of the decision-making processes of the state;
and

d. Environmental effects reports can facilitate the fullest practicable provision of timely
public information, understanding, and participation in the decision-making processes of the
state. (Code 1981, SS 12-16-2, enacted by Ga.L. 1991, p. 1728, SS 1.)

6.11.2 General Description

The Georgia Environmental Policy Act (GEPA) requires that all State agencies and activities
prepare an Environmental Impact Report as part of the decision-making process. This is
required for all activities that may have an impact on the environment. Alternatives to the
proposed project or activity must be considered as part of the report.

6.11.3 Consistency

Although GEPA does not directly apply to the US Army Corps of Engineers, the Corps complies
with a similar law, the National Environmental Policy Act (NEPA). Savannah District prepared
an EA as part of the evaluation of the proposed work. This Consistency Statement is a
component of that EA. Preparation of the EA is fully consistent with this state law.

6.12 EROSION AND SEDIMENTATION
6.12.1 Policy Statement

Georgia Erosion and Sedimentation Act (O.C.G.A. 12-7-1. et seq.)
12-7-2. Legislative findings; policy of state and intent of chapter.

It is found that soil erosion and sediment deposition onto lands and into waters within the
watersheds of this state are occurring as a result of widespread failure to apply proper soil
erosion and sedimentation control practices in land clearing, soil movement, and construction
activities and that such erosion and sediment deposition result in pollution of state waters and
damage to domestic, agricultural, recreational, fish and wildlife, and other resource uses. It is
therefore declared to be the policy of this state and the intent of this chapter to strengthen and
extend the present erosion and sediment control activities and programs of this state and to
provide for the establishment and implementation of a state-wide comprehensive soil erosion and
sediment control program to conserve and protect the land, water, air, and other resources of this
state. (Ga.L. 1975, p.994, SS 2.)
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6.12.2 General Description

The Georgia Erosion and Sedimentation Act requires that each county or municipality adopt a
comprehensive ordinance establishing procedures governing land disturbing activities based on
the minimum requirements established by the Act. The Erosion and Sedimentation Act is
administered by the Environmental Protection Division of the Georgia Department of Natural
Resources, and by local governments. Permits are required for specified "land-disturbing
activities," including the construction or modification of manufacturing facilities, construction
activities, certain activities associated with transportation facilities, activities on marsh
hammocks, etc. With certain constraints, permitting authority can be delegated to local
governments.

One provision of the Erosion and Sedimentation Act requires that land-disturbing activities shall
not be conducted within 25 feet of the banks of any State waters unless a variance is granted
(O.C.G.A. 12-7-6-(15)). Construction of single-family residences under contract with the owner
are exempt from the permit requirement but are still required to meet the standards of the Act
(O.C.G.A. 12-7-17-(4)). Large development projects, both residential and commercial, must
obtain a permit and meet the requirements of the Act. According to the Georgia Coastal
Management Act, any permits or variances issued under the Erosion and Sedimentation Act must
be consistent with the Georgia Coastal Management Program. Permits within the jurisdiction of
the Coastal Marshlands Protection Act and the Shore Protection Act can include requirements
that certain minimum water quality standards be met as a condition of the permit.

There are specific exemptions to the requirements of the Erosion and Sedimentation Act
(O.C.G.A. 12-7-17 - Exemptions). The exemptions include: surface mining, granite quarrying,
minor land-disturbing activities such as home gardening, construction of single-family homes
built or contracted by the homeowner for his own occupancy, agricultural practices, forestry land
management practices, dairy operations, livestock and poultry management practices,
construction of farm buildings, and any projects carried out under the supervision of the Natural
Resource Conservation Service of the U.S. Department of Agriculture. Exemptions from the
requirements of the Act also apply to any project involving 1.1 acres or less, provided that the
exemption does not apply to any land-disturbing activities within 200 feet of the bank of any
State waters. Construction or maintenance projects undertaken or financed by the Georgia
Department of Transportation, the Georgia Highway Authority, or the Georgia Tollway
Authority, or any road or maintenance project undertaken by any county or municipality, are also
exempt from the permit requirements of the Act, provided that such projects conform to the
specifications used by the Georgia Department of Transportation for control of soil erosion.
Exemptions are also provided to land-disturbing activities by any airport authority, and by any
electric membership corporation or municipal electrical system, provided that such activities
conform as far as practicable with the minimum standards set forth at Code Section 12-7-6 of the
Erosion and Sedimentation Act. The Georgia Department of Transportation has developed a
"Standard Specifications -- Construction of Roads and Bridges," which describes contractor
requirements, including controls for sedimentation and erosion. The specifications describe the
requirements for both temporary control measures for use during the construction phase, and
permanent erosion and sedimentation control measures that need to be incorporated into the
design of the project. Failure to comply with the provisions of the specification will result in
cessation of all construction activities by the contractor, and may result in the withholding of
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moneys due to the contractor according to a schedule of non-performance of erosion control,
enforced by the Georgia Department of Transportation. Forestry and agricultural land-disturbing
activities are subject to the Best Management Practices of the Georgia Forest Commission and
the Georgia Soil and Water Conservation Commission, respectively.

6.12.3 Consistency

Project design would conform to the specifications used by the Georgia Department of
Transportion for control of soil erosion. Therefore, the Corps believes this project is consistent
with this policy.

6.13 GAME AND FIsH
6.13.1 Policy Statement

27-1-3. Ownership and custody of wildlife; privilege to hunt, trap, or fish; general offenses.
(Game and Fish Code)

The ownership of, jurisdiction over, and control of all wildlife, as defined in this title, are
declared to be in the State of Georgia, in its sovereign capacity, to be controlled, regulated, and
disposed of in accordance with this title. All wildlife of the State of Georgia are declared to be
within the custody of the department for purposes of management and regulation in accordance
with this title. However, the State of Georgia, the department, and the board shall be immune
from suit and shall not be liable for any damage to life, person, or property caused directly or
indirectly by any wildlife.

To hunt, trap, or fish, as defined in this title, or to possess or transport wildlife is declared to be a
privilege to be exercised only in accordance with the laws granting such privilege. Every person
exercising this privilege does so subject to the right of the state to regulate hunting, trapping, and
fishing; and it shall be unlawful for any person participating in the privileges of hunting,
trapping, fishing, possessing, or transporting wildlife to refuse to permit authorized employees of
the department to inspect and count such wildlife to ascertain whether the requirements of the
wildlife laws and regulations are being faithfully complied with. Any person who hunts, traps,
fishes, possesses, or transports wildlife in violation of the wildlife laws and regulations violates
the conditions under which this privilege is extended; and any wildlife then on his person or
within his immediate possession are deemed to be wildlife possessed in violation of the law and
are subject to seizure by the department pursuant to Code Section 27-1-21.

It shall be unlawful to hunt, trap, or fish except during an open season for the taking of wildlife,
as such open seasons may be established by law or by rules and regulations promulgated by the
board or as otherwise provided by law.

It shall be unlawful to hunt, trap, or fish except in compliance with the bag, creel, size, and
possession limits and except in accordance with such legal methods and weapons and except at
such times and places as may be established by law or by rules and regulations promulgated by
the board.
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It shall be unlawful to hunt, trap, or fish for any game species after having obtained the daily or
season bag or creel limit for that species.

A person who takes any wildlife in violation of this title commits the offense of theft by taking.
A person who hunts, traps, or fishes in violation of this title commits the offense of criminal
attempt. Any person who violates any provision of this Code section shall be guilty of a
misdemeanor.

If any court finds that any criminal violation of the provisions of this title is so egregious as to
display a willful and reckless disregard for the wildlife of this state, the court may, in its
discretion, suspend the violator's privilege to hunt, fish, trap, possess, or transport wildlife in this
state for a period not to exceed five years. Any person who hunts, fishes, traps, possesses, or
transports wildlife in this state in violation of such suspension of privileges shall be guilty of a
misdemeanor of a high and aggravated nature and upon conviction thereof shall be punished by a
fine of not less than $1,500.00 nor more than $5,000.00 or imprisonment for a period not
exceeding 12 months or both. (Ga.L. 1968, p. 497, SS 1; Code 1933, SS 45-201, enacted by
Ga.L. 1977, p. 396, SS 1; Ga.L. 1978, p. 816, SS 13, 14; Ga.L. 1992, p. 2391, SS 1.)

27-1-4. Powers and duties of board generally.
The board shall have the following powers and duties relative to this title:
a. Establishment of the general policies to be followed by the department under this title;

b. Promulgation of all rules and regulations necessary for the administration of this title
including, but not limited to, rules and regulations to regulate the times, places, numbers, species,
sizes, manner, methods, ways, means, and devices of killing, taking, capturing, transporting,
storing, selling, using, and consuming wildlife and to carry out this title, and rules and
regulations requiring daily, season, or annual use permits for the privilege of hunting and fishing
in designated streams, lakes, or game management areas; and

c. Promulgation of rules and regulations to protect wildlife, the public, and the natural
resources of this state in the event of fire, flood, disease, pollution, or other emergency situation
without complying with Chapter 13 of Title 50, the "Georgia Administrative Procedure Act."
Such rules and regulations shall have the force and effect of law upon promulgation by the
board. (Ga.L. 1911, p. 137, SS 1; Ga.L. 1924, p. 101, SSSS 1, 3,4; Ga.L. 1931, p. 7, SS 25; Ga.L.
1937, p. 264, SSSS 1, 4, 9; Ga.L. 1943, p. 128, SSSS 1, 2, 14; Ga.L. 1955, p. 483, SS 3; Ga.L.
1972, p. 1015, SS 1527; Ga.L. 1973, p. 344, SS 1; Code 1933, SS 45-103, enacted by Ga.L.
1977, p. 396, SS 1; Ga.L. 1978, p. 816, SS 7; Ga.L. 1979, p. 420, SS 3; Ga.L. 1987, p. 179, SS 1)

6.13.2 General Description

The Official Code of Georgia Annotated, Title 27, Chapter | (known as the Game and Fish Code)
provides the ownership of, jurisdiction over, and control of all wildlife to be vested in the State
of Georgia. The section declares that custody of all wildlife in the State is vested with the
Georgia Department of Natural Resources for management and regulation. The Wildlife
Resources Division is the principal State agency vested with statutory authority for the
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protection, management and conservation of terrestrial wildlife and fresh water wildlife
resources, including fish, game, non-game, and endangered species. All licensing of recreational
and commercial fish and wildlife activities, excluding shellfish, is performed by the Wildlife
Resources Division. The Coastal Resources Division issues shellfish permits, regulates marine
fisheries activities including the opening and closing of the commercial shrimp harvesting
season, areas of shrimp harvest, regulates marine species size and creel limits, and enforces the
National Shellfish Sanitation Program. The Commissioner of the Department of Natural
Resources has directed that there will be cooperation and coordination between the Divisions of
the Department in the administration of their respective responsibilities.

6.13.3 Consistency

The proposed project includes no feature to hunt, trap, fish, possess or transport any recreational
and commercial fish or wildlife species. Therefore, no such license is required by the project.
The proposed project is fully consistent with this policy.

6.14 GEORGIA HERITAGE
6.14.1 Policy Statement

Georgia Heritage Trust Act (O.C.G.A. 12-3-70, et seq.)
12-3-71. Legislative purpose.

The General Assembly finds that certain real property in Georgia, because it exhibits unique
natural characteristics, special historical significance, or particular recreational value, constitutes
a valuable heritage, which should be available to all Georgians, now and in the future. The
General Assembly further finds that much of this real property, because of Georgia's rapid
progress over the past decade, has been altered, that its value as part of our heritage has been
lost, and that such property, which remains, is in danger of being irreparably altered. The
General Assembly declares, therefore, that there is an urgent public need to preserve important
and endangered elements of Georgia's heritage, so as to allow present and future citizens to gain
an understanding of their origins in nature and their roots in the culture of the past and to ensure
a future sufficiency of recreational resources. The General Assembly asserts the public interest
in the state's heritage by creating the Heritage Trust Program which shall be the responsibility of
the Governor and the Department of Natural Resources and which shall seek to protect this
heritage through the acquisition of fee simple title or lesser interests in valuable properties and
by utilization of other available methods. (Ga.L. 1975, p. 962, SS 2.)

6.14.2 General Description

Georgia's Heritage Trust Act of 1975 seeks to preserve certain real property in Georgia that
exhibits unique natural characteristics, special historical significance, or particular recreational
value. This Act created the Heritage Trust Commission, composed of 15 members appointed by
the Governor who represent a variety of interests and expertise. The Commission served as an
advisory body to the Governor and to the Board of the Department of Natural Resources, making
recommendations concerning the identification, designation, and acquisition of heritage areas.
Although this Act is still in Georgia law, the Commission's term expired and the implementation
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and administration of many of the goals of the Act has been superseded by the Heritage 2000
Program.

6.14.3 Consistency

The proposed work would not be constructed until a cultural resource survey has been completed
and coordinated with the Georgia State Historic Preservation Officer. The proposed action is
fully consistent with this policy.

6.15 GROUNDWATER USE
6.15.1 Policy Statement.

Groundwater Use Act (O.C.G.A. 12-5-90, et seq.)
12-5-91. Declaration of policy.

The general welfare and public interest require that the water resources of the state be put to
beneficial use to the fullest extent to which they are capable, subject to reasonable regulation in
order to conserve these resources and to provide and maintain conditions, which are conducive to
the development and use of water resources. (Ga.L. 1972, p. 976, SS 2.)

6.15.2 General Description

The Groundwater Use Act charges the Board of Natural Resources with the responsibility to
adopt rules and regulations relating to the conduct, content, and submission of water
conservation plans, including water conservation practices, water drilling protocols, and specific
rules for withdrawal and utilization of groundwater. The Environmental Protection Division
administers these rules and regulations. Groundwater withdrawals of greater than 100,000
gallons per day require a permit from the Environmental Protection Division. Permit
applications that request an increase in water usage must also submit a water conservation plan
approved by the Director of Environmental Protection Division (O.C.G.A. 12-5-96). The
Environmental Protection Division has prepared a comprehensive groundwater management plan
for coastal Georgia that addresses water conservation measures, protection from saltwater
encroachment, reasonable uses, preservation for future development and economic development
issues. The Memorandum of Agreement with the Environmental Protection Division ensures
that permits issued under the Groundwater Use Act must be consistent with the Coastal
Management Program.

6.15.3 Consistency

The proposed project would not adversely affect groundwater resources. Therefore, the
proposed project is fully consistent with this policy.

6.16 HAzARDOUS WASTE
6.16.1 Policy Statement

Georgia Hazardous Waste Management Act (0.C.G.A. 12-8-60, et seq.)

G-21



12-8-61. Legislative policy.

It is declared to be the public policy of the State of Georgia, in furtherance of its responsibility to
protect the public health, safety, and well-being of its citizens and to protect and enhance the
quality of its environment, to institute and maintain a comprehensive state-wide program for the
management of hazardous wastes through the regulation of the generation, transportation,
storage, treatment, and disposal of hazardous wastes. (Ga.L. 1979, p. 1 1 27, SS 2; Ga.L. 1992, p.
2234,SS 5.)

6.16.2 General Description

The Georgia Hazardous Waste Management Act describes a comprehensive, statewide program
to manage hazardous wastes through regulating hazardous waste generation, transportation,
storage, treatment, and disposal. Hazardous waste is defined by the Board of Natural Resources,
and it includes any waste that the Board concludes is capable of posing a substantial present or
future hazard to human health or the environment when improperly treated, transported, stored,
disposed, or otherwise managed, based on regulations promulgated by the U.S. Environmental
Protection Agency. The Hazardous Waste Management Act is administered and implemented by
the Environmental Protection Division.

6.16.3 Consistency

The potential handling of mitigation site and turning basin sediments have been evaluated. No
pollutants at hazardous levels are expected and disposal of the sediments in the Andrews Island
confined dredged material management area is expected to minimize any potential contaminant
effects so that no unacceptable adverse impacts would be expected from the proposed
modification. The dredged sediments do not meet the definition of a hazardous waste and,
therefore, do not require to be treated as such. The proposed project is fully consistent with this

policy.
6.17 HISTORIC AREAS
6.17.1 Policy Statement

Historic Areas (0.C.G.A. 12-3-50, et seq.)
12-3-50. 1. Grants for the preservation of "historic properties”; additional powers and duties of
department.

It is declared to be the public policy of the State of Georgia, in furtherance of its responsibility to
promote and preserve the health, prosperity, and general welfare of the people, to encourage the
preservation of historic properties, which have historical, cultural, and archeological significance
to the state. (Code 1981, SS 12-3-50.1, enacted by Ga.L. 1986, p. 399, SS 1; Ga.L. 1996, p. 6,
SS12)

6.17.2 General Description

The authority found at O.C.G.A. 12-3-50 provides the Department of Natural Resources with the
powers and duties to "promote and increase knowledge and understanding of the history of this
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State from the earliest times to the present, including the archeological, Indian, Spanish, colonial,
and American eras, by adopting and executing general plans, methods, and policies for
permanently preserving and marking objects, sites, areas, structures, and ruins of historic or
legendary significance, such as trails, post roads, highways, or railroads; inns or taverns; rivers,
inlets, millponds, bridges, plantations, harbors, or wharves; mountains, valleys, coves, swamps,
forests, or Everglade; churches, missions, campgrounds, and places of worship; schools,
colleges, and universities; courthouses and seats of government; places of treaties, councils,
assemblies, and conventions; factories, foundries, industries, mills, stores, and banks; cemeteries
and burial mounds; and battlefields, fortifications, and arsenals. Such preservation and marking
may include the construction of signs, pointers, markers, monuments, temples, and museums,
which structures may be accompanied by tablets, inscriptions, pictures, paintings, sculptures,
maps, diagrams, leaflets, and publications explaining the significance of the historic or legendary
objects, sites, areas, structures, or ruins." The Department is also required to "promote and assist
in the publicizing of the historical resources of the State by preparing and furnishing the
necessary historical material to agencies charged with such publicity; to promote and assist in
making accessible and attractive to travelers, visitors, and tourists the historical features of the
State by advising and cooperating with State, federal, and local agencies charged with the
construction of roads, highways, and bridges leading to such historical-points.” The Historical
Preservation Division is charged with carrying out these duties, and coordinates its activities in
the coastal area with the Coastal Resources Division.

6.17.3 Consistency

A cultural resource survey is planned for the additional areas covered by the proposed
modification. Results of survey will be coordinated with the GASHPO and any cultural resource
issues resolved. The proposed project is fully consistent with this policy.

6.18 NATURAL AREAS
6.18.1 Policy Statement

Georgia Natural Areas Act (O.C.G.A. 12-3-90, et seq.)
12-3-91. Legislative findings and declaration of purpose.

The General Assembly finds that there is an increasing nation-wide concern over the
deterioration of man's natural environment in rural as well as urban areas; that there is a serious
need to study the long-term effects of our civilization on our natural environment; that while the
State of Georgia is still richly endowed with relatively undisturbed natural areas, these areas are
rapidly being drastically modified and even destroyed by human activities; that it is of the utmost
importance to preserve examples of such areas in their natural state, not only for scientific and
educational purposes but for the general well-being of our society and its people. Therefore, it
shall be the purpose and function of the Department of Natural Resources to:

a. ldentify natural areas in the State of Georgia, which are of unusual ecological
significance;
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b. Use its influence and take any steps within its power to secure the preservation of such
areas in an undisturbed natural state in order that such areas may:

(1) Be studied scientifically;

(2) Be used for educational purposes;

(3) Serve as examples of nature to the general public; and

(4) Enrich the quality of our environment for present and future generations; and

c. Recommend areas or parts of areas for recreational use. (Ga.L. 1969, p. 750, SS 2; Ga.L.
1972,p.1015,SS 151 1.)

12-3-92. "Natural areas" defined.

As used in this article, the term "natural areas” means a tract of land in its natural state which
may be set aside and permanently protected or managed for the purpose of the preservation of
native plant or animal communities, rare or valuable individual members of such communities,
or any other natural features of significant scientific, educational, geological, ecological, or
scenic value. (Ga.L. 1966, p.330, SS 2; Ga.L. 1969, p.750, SS 3.)

6.18.2 General Description

The Georgia Natural Areas Act authorizes the Department of Natural Resources to identify areas
in the State of Georgia, which are of unusual ecological significance, and to secure the
preservation of such areas in an undisturbed natural state. The purpose for such acquisition is to
allow scientific study of the property, to educate, to "serve as examples of nature to the general
public,” and to "enrich the quality of our environment for present and future generations."
Natural areas, as defined by the Act, are tracts of land in their natural state that are to be set aside
and permanently protected or managed for the purpose of preserving natural plant or animal
communities, rare or valuable members of such communities, or any other natural features of
significant scientific, educational, geologic, ecological, or scenic value.

6.18.3 Consistency

The project contains no lands of unusual ecological significance which are in an undisturbed
natural state. The proposed project is fully consistent with this policy.

6.19 OIL AND GAS AND DEEP DRILLING
6.19.1 Policy Statement

Georgia Oil and Gas and Deep Drilling Act (O.C.G.A. 12-440, et seq.)
12-441. Legislative findings and declaration of policy.
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The General Assembly finds and declares that its duty to protect the health, safety, and welfare
of the citizens of this state requires that adequate protection of underground fresh water supplies
be assured in any drilling operation which may penetrate through any stratum which contains
fresh water. This duty further requires that adequate protection be assured in any drilling or the
use of such drilled wells in certain other environmentally sensitive areas or in other
circumstances where the result of such drilling and use may endanger the health, safety, and
welfare of the citizens of this state. It is not the policy of the General Assembly to regulate the
drilling of shallow exploration or engineering holes except in such environmentally sensitive
areas as defined in this part. The General Assembly further finds and declares that, with the
current energy shortage which this state and nation face, it must encourage oil and gas
exploration to identify new sources of energy, but not at the expense of our important natural
resources such as residential, municipal, and industrial supplies of fresh water. The General
Assembly further finds and declares that with an increase in oil exploration, it must provide
assurances to persons engaging in such exploration that adequate safeguards regarding results of
exploration will remain privileged information for a specified time. The General Assembly
further finds and declares that it is in the public interest to obtain, protect, and disseminate all
possible geologic information associated with drilling operations in order to further the purposes
of future energy related research. (Ga.L. 1975, p. 966, SS 1.)

6.19.2 General Description

Georgia's Oil and Gas and Deep Drilling Act regulates oil and gas drilling activities to provide
protection of underground freshwater supplies and certain “environmentally sensitive™ areas.
The Board of Natural Resources has the authority to implement this Act. The Act establishes
requirements for drilling, casing, and plugging of wells for oil, gas, or mineral exploration: (1) to
alleviate escape of gas or oil from one stratum to another; (2) to prevent the pollution of
freshwater by oil, gas, salt water or other contaminants; (3) to prevent drowning of any stratum
that might reduce the total ultimate recovery of gas or oil; and, (4) to prevent fires, waste, and
spillage of contaminants such as oil.

6.19.3 Consistency

No drilling operation is proposed for this modification. Therefore, the proposed modification is
fully consistent with this policy.

6.20 PHOSPHATE MINING
6.20.1 Policy Statement
Licenses to dig, mine, and remove phosphate deposits; restrictions on license holders. (O.C.G.A.

12-4-100, et seq.)
12-4-101. Restrictions on license holders.

Whenever any person discovers phosphate rock or phosphatic deposits in the navigable streams
or waters of this state or in any public land on their banks or margins and files with the Secretary
of State notice of such discovery and a description of the location thereof, he shall be entitled to
receive from the Secretary of State a license giving him or his assigns the exclusive right, for ten
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years from the date of the license, of digging, mining, and removing from such location and from
an area for a distance of five miles in any or all directions therefrom the phosphate rock and
phosphatic deposits that may be found therein, provided that persons receiving or holding such
licenses shall in no way interfere with the free navigation of the streams and waters or the private
rights of any citizen residing on or owning the lands upon the banks of such navigable rivers and
waters; provided, further, that as long as the license remains in effect, no person, natural or
artificial, shall have the privilege of locating a claim within 20 miles of any other claim for
which he has received a license. (Ga.L. 1884-85, p. 125, SS 1; Civil Code 1895, SS 1726; Civil
Code 1910, SS 1977; Code 1933, SS 43-401.)

6.20.2 General Description

The laws found at O.C.G.A. 12-4-100, et seq., describe the State's management of phosphate
deposits. There is great interest in phosphate mining in Georgia. In fact, the citizens of Georgia
developed the Coastal Marshlands Protection Act in an effort to limit potential adverse
environmental impacts from a proposed phosphate mining operation. The Secretary of State is
charged with the administration of this statute, and is networked with the Georgia Coastal
Management Program.

6.20.3 Consistency

No mining of phosphates is proposed in this project. Therefore, the proposed project is fully
consistent with this policy.

6.21 PROTECTION OF TIDEWATERS
6.21.1 Policy Statement.

Protection of Tidewaters Act (O.C.G.A. 52-1-1. et seq.)
52-1-2. Legislative findings and declaration of policy.

The General Assembly finds and declares that the State of Georgia became the owner of the beds
of all tidewaters within the jurisdiction of the State of Georgia as successor to the Crown of
England and by the common law. The State of Georgia continues to hold title to the beds of all
tidewaters within the state, except where title in a private party can be traced to a valid Crown or
state grant which explicitly conveyed the beds of such tidewaters. The General Assembly further
finds that the State of Georgia, as sovereign, is trustee of the rights of the people of the state to
use and enjoy all tidewaters which are capable of use for fishing, passage, navigation, commerce,
and transportation, pursuant to the common law public trust doctrine. Therefore, the General
Assembly declares that the protection of tidewaters for use by the state and its citizens has more
than local significance, is of equal importance to all citizens of the state, is of state-wide concern,
and, consequently, is properly a matter for regulation under the police powers of the state. The
General Assembly further finds and declares that structures located upon tidewaters which are
used as places of habitation, dwelling, sojournment, or residence interfere with the state's
proprietary interest or the public trust, or both, and must be removed to ensure the rights of the
state and the people of the State of Georgia to the use and enjoyment of such tidewaters. It is
declared to be a policy of this state and the intent of this article to protect the tidewaters of the
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state by authorizing the commissioner of natural resources to remove or require removal of
certain structures from such tidewaters in accordance with the procedures and within the
timetable set forth in this article. (Code 1981, SS 52-1-2, enacted by Ga.L. 1992, p. 2317, SS 1.)

6.21.2 General Description

The Protection of Tidewaters Act establishes the State of Georgia as the owner of the beds of all
tidewaters within the State, except where title by a private party can be traced to a valid British
Crown or State land grant. The Act provides the Department of Natural Resources the authority
to remove those "structures” that are capable of habitation, or incapable of or not used for
transportation. Permits for such structures may not extend past June 30, 1997. The Act provides
procedures for removal, sale, or disposition of such structures. (This is similar to the Right of
Passage Act, except that it is specific to tidewaters rather than all waters of Georgia.)

6.21.3 Consistency

The proposed action was coordinated with GADNR for its concurrence. Therefore, the proposed
project is fully consistent with this policy.

6.22 RECREATIONAL DOCKS
6.22.1 Policy Statement

50-16-61. General supervision and office assignment (Under the Administrative Procedures Act,
Revocable License Program)

The Governor shall have general supervision over all property of the state with power to make all
necessary regulations for the protection thereof, when not otherwise provided for.

6.22.2 General Description

The provisions of O.C.G.A. 50-16-61 describe the general supervision of State properties as the
responsibility of the Governor. Under this authority, the Department of Natural Resources,
Coastal Resources Division issues Revocable Licenses for recreational docks on State-owned
tidal water bottoms. In 1995, the Georgia Supreme Court found that the State owns fee simple
title to the foreshore on navigable tidal waters and, as a result, owns the river's water bottoms up
to the high water mark and may regulate the use of these tidelands for the public good. (Dorroh
v. McCarthy 265 Ga. 750, 462 S.E. 2d 708 (1995)). The opinion of the State Attorney General
states: "In managing tidelands, the Department of Natural Resources acts under the authority of
this section and the Department's employment of the extension of property lines method of
allocating use of State-owned water bottoms may be generally acceptable, but rigid adherence to
such a policy when it denies deep water access to a riparian or littoral owner, may cause
inequitable results (1993 Opinion Attorney General No. 93-25). As described in the State
Properties Code (O.C.G.A. 50-16-30, et seq.), the term "Revocable License™ means "the
granting, subject to certain terms and conditions contained in a written revocable license or
agreement, to a named person or persons (licensee), and to that person or persons only, of a
revocable privilege to use a certain described parcel or tract of the property to be known as the
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licensed premises for the named purpose.” A Revocable License may be revoked, canceled,
terminated, with or without cause, at any time by the licensor.

6.22.3 Consistency

No recreational docks are included in the proposed project. Therefore, this project is fully
consistent with this policy.

6.23 RIGHT OF PASSAGE
6.23.1 Policy Statement

Right of Passage Act (O.C.G.A. 52-1-30, et seq.)
52-1-31. Legislative findings and declaration of policy.

The General Assembly finds and declares that by the common law the citizens of this state have
an inherent right to use as highways all navigable streams and rivers which are capable of
transporting boats loaded with freight in the regular course of trade either for the whole or part of
the year and that this right of use extends to the entire surface of the stream or river from bank to
bank. The General Assembly further finds that the common law regarding such right of use has
not been modified by statute nor is it incompatible with the federal or state constitutions.
Therefore, the General Assembly declares that ensuring the right of use by all the citizens of this
state of navigable streams and rivers which are capable of transporting boats loaded with freight
in the regular course of trade either for the whole or part of the year as highways has more than
local significance, is of equal importance to all citizens of the state, is of state-wide concern, and,
consequently, is properly a matter for regulation under the police powers of the state. The
General Assembly further finds and declares that structures located upon navigable streams and
rivers which are used as places of habitation, dwelling, sojournment, or residence interfere with
the citizens' right to use the entire surface of such streams and rivers which are capable of
transporting boats loaded with freight in the regular course of trade either for the whole or part of
the year from bank to bank as highways and must be removed to ensure the rights of the citizens
of this state to such usage. It is declared to be a policy of this state and the intent of this article to
ensure such rights of the citizens of this state by authorizing the commissioner of natural
resources to remove or require removal of certain structures from such streams and rivers which
are capable of transporting boats loaded with freight in the regular course of trade either for the
whole or part of the year in accordance with the procedures and within the timetable set forth in
this article. (Code 1981, SS 52-1-31, enacted by Ga.L. 1992, p. 2317, SS 1.)

6.23.2 General Description

The Right of Passage Act declares the right of use of all navigable waterways of the state by all
citizens of Georgia. The Act establishes the mechanism to remove “structures” that are capable
of being used as a place of habitation, are not used as or are not capable of use as a means of
transportation, and do not have a permit under the Act. Permits shall not be issued for a term
ending after June 30, 1997. The Right of Passage Act is implemented by the Department of
Natural Resources Law Enforcement Division. (This is similar to the Protection of Tidewaters
Act, except that it is specific to all navigable waters rather than tidewaters Georgia.)
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6.23.3 Consistency

The proposed action would improve navigation in Brunswick Harbor. The work is not expected
to have more than minimal temporary impact to navigation. It would not extend out into the
navigation channel. The proposed action is consistent with this policy.

6.24 RIVER CORRIDORS
6.24.1 Policy Statement

Mountain and River Corridor Protection Act (O.C.G.A. 12-2-1. et seq.)
12-2-8. Promulgation of minimum standards and procedures for protection of natural resources,
environment, and vital areas of the state.

The local governments of the State of Georgia are of vital importance to the state and its citizens.
The state has an essential public interest in promoting, developing, sustaining, and assisting local
governments. The natural resources, environment, and vital areas of the state are also of vital
importance to the state and its citizens. The state has an essential public interest in establishing
minimum standards for land use in order to protect and preserve its natural resources,
environment, and vital areas. The purpose of this Code section shall be liberally construed to
achieve its purpose. This Code section is enacted pursuant to the authority granted the General
Assembly in the Constitution of the State of Georgia, including, but not limited to, the authority
provided in Article 111, Section VI, Paragraphs | and 11(a)(1) and Article 1X, Section 11,
Paragraphs Il and 1V.

The department is therefore authorized to develop minimum standards and procedures, in
accordance with paragraph (2) of subsection (b) of Code Section 50-8-7.1 and in accordance
with the procedures provided in Code Section 50-8-7.2 for the promulgation of minimum
standards and procedures, for the protection of natural resources, environment, and vital areas of
the state, including, but not limited to, the protection of mountains, the protection of river
corridors, the protection of watersheds of streams and reservoirs which are to be used for public
water supply, for the protection of the purity of ground water, and for the protection of wetlands,
which minimum standards and procedures shall be used by local governments in developing,
preparing, and implementing their comprehensive plans as that term is defined in paragraph (3)
of subsection (a) of Code Section 50-8-2. (Code 1981, SS 12-2-8, enacted by Ga.L. 1989, p.
1317,SS5.1; Ga.L. 1991, p. 1719, SS 1; Ga.L. 1992, p. 6. SS 12; Ga.L. 1993, p. 91, SS 12.)

6.24.2 General Description

The statute that is informally known as the Mountain and River Corridor Protection Act
(O.C.G.A. 12-2-8) authorizes the Department of Natural Resources to develop minimum
standards for the protection of river corridors (and mountains, watersheds, and wetlands) that can
be adopted by local governments. The Act is administered by the Environmental Protection
Division. All rivers in Georgia with an average annual flow of 400 cubic feet per second are
covered by the Act, except those within the jurisdiction of the Coastal Marshlands Protection
Act. Some of the major provisions of the Act include: requirements for a 100-foot vegetative
buffer on both sides of rivers; consistency with the Georgia Erosion and Sedimentation Act; and
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local governments must identify river corridors in land-use plans developed under their
respective comprehensive planning acts.

Regional Development Centers are instrumental in helping local governments enact the
provisions of this Act. The Coastal Georgia Regional Development Center prepared a Regional
River Corridor Protection Plan for counties within their jurisdiction. The Plan describes the ten
local governments and the associated rivers that are affected by the River Corridor Protection
Act, and puts forward a regional plan for the protection of river corridors. Regional plans are
preferable to having local governments prepare individual plans. The plan provides for
construction of road crossings, acceptable uses of river corridors, maintenance of a vegetative
buffer along the river for a minimum of 100 feet from the river's edge (residential structures are
allowed within the buffer zone), timber production standards, wildlife and fisheries management,
recreation, and other uses. The local governments within the Coastal Regional Development
Center jurisdiction affected by the River Corridor Protection Act, and their respective rivers are
listed below. Eight coastal counties and two coastal cities (Richmond Hill and Woodbine) are
affected.

Adoption of language addressing the River Corridor Protection Act is required in local
comprehensive plans. The following counties and cities have adopted a Regional River Corridor

Protection Plan.
COUNTYI/CITY

Canoochee River
Ogeechee River
City of Richmond Hill Ogeechee River
Satilla River

St. Mary's River
City of Woodbine Satilla River
Chatham County Savannah River
Ogeechee River
Savannah River

Bryan County

Camden County

Effingham County

Glynn County Altamaha River
Liberty County Canoochee River
Long County Altamaha River
McIntosh County Altamaha River
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The following coastal counties have not yet adopted a River Corridor Protection Plan (as of

COUNTY/CITY

August 1997).

Charlton County St. Mary's River
Brantley County Satilla River
Wayne County Altamaha River

Jurisdiction of the River Corridor Protection Act extends along the above named rivers from the
limit of Coastal Marshlands Protection Act jurisdiction upstream through the coastal counties.

6.24.3 Consistency

Waters adjacent to the project area are under the jurisdiction of the Coastal Marshlands
Protection Act, rather than the River Corridor Protection Act. The proposed project is fully
consistent with this policy.

6.25 SAFE DRINKING WATER
6.25.1 Policy Statement

Georgia Safe Drinking Water Act (0.C.G.A. 12-5-1 70, et seq.)
12-5-171. Declaration of policy; legislative intent; Environmental Protection Division to
administer part.

As a guide to the interpretation and application of this part, it is declared to be the policy of the
State of Georgia that the drinking waters of the state shall be utilized prudently to the maximum
benefit of the people and that the quality of such waters shall be considered a major factor in the
health and welfare of all people in the State of Georgia. To achieve this end, the government of
the state shall assume responsibility for the quality of such waters and the establishment and
maintenance of a water-supply program adequate for present needs and designed to care for the
future needs of the state.

This requires that an agency of the state be charged with this duty and that it have the authority
to require the use of reasonable methods, that is, those methods which are economically and
technologically feasible, to ensure adequate water of the highest quality for water-supply
systems. Because of substantial and scientifically significant variations in the characteristics,
usage, and effect upon public interest of the various surface and underground waters of the state,
uniform requirements will not necessarily apply to all waters or segments thereof. It is the intent
of this part to confer discretionary administrative authority upon such agency to take the above
and related circumstances into consideration in its decisions and actions in determining, under
the conditions prevailing in specific cases, those procedures to best protect the public interests.
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The Environmental Protection Division of the Department of Natural Resources shall be the state
agency to administer the provisions of this part consistent with the above-stated policy. (Code
1933, SS 88-2601, enacted by Ga.L. 1964, p.499, SS 1; Ga.L. 1977, p.351, SS 1.)

6.25.2 General Description

The Georgia Safe Drinking Water Act of 1977 charges the Environmental Protection Division
with the responsibility for maintaining the quality of drinking water and for maintaining a
water-supply program adequate for present and future needs of the State. The Environmental
Protection Division is designated as the agency to establish rules and policies for the proper
administration of drinking water management programs.

6.25.3 Consistency

The proposed action would not impact drinking water supplies. The proposed project is fully
consistent with this policy.

6.26 SCENIC RIVERS
6.26.1 Policy Statement.

Georgia Scenic Rivers Act (0.C.G.A. 12-5-350, et seq.)
12-5-352. Rivers comprising the Georgia Scenic River System.

The Georgia Scenic River System shall be comprised of the following:

a. That portion of the Jacks River contained within the Cohutta National Wilderness Area
and located in Fannin and Murray counties, Georgia, which portion extends a length of
approximately 16 miles;

b. That portion of the Conasauga River located within the Cohutta National Wilderness
Area and located in Fannin, Gilmer, and Murray counties, Georgia, which portion extends a
length of approximately 17 miles;

c. That portion of the Chattooga River and its West Fork which are now designated as part
of the Chattooga National Wild and Scenic River and located in Rabun County, Georgia, which
portion extends a length of approximately 34 miles; and (4) That portion of Ebenezer Creek from
Long Bridge on County Road S 393 to the Savannah River and located in Effingham County,
Georgia, which portion extends a length of approximately seven miles.

The Georgia Scenic River System shall also be comprised of any river or section of a river

designated as a scenic river by Act or resolution of the General Assembly. (Ga.L. 1969, p. 933,
SS 3; Ga.L. 1978, p. 2207, SS 1; Ga.L. 1981, p. 459, SS 1.)
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6.26.2 General Description

The Georgia Scenic Rivers Act of 1969 defines "scenic river” to mean certain rivers or section of
rivers that have valuable scenic, recreational, or natural characteristics that should be preserved
for the benefit and enjoyment of present and future generations. Certain sections of rivers are
named in the Act, and the process for designating other sections of Georgia rivers is described.
The Georgia Scenic Rivers Act is administered by the Environmental Protection Division.

6.26.3 Consistency

The project area does not include any rivers covered under this act. The project is fully
consistent with this policy.

6.27 SCENIC TRAILS
6.27.1 Policy Statement

Georgia Scenic Trails Act (O.C.G.A. 12-3-110, et seq.)
12-3-111. Legislative purpose.

In order to provide for the increasing outdoor recreation needs of an expanding population with
an increasing amount of leisure time, in order to promote the enjoyment and appreciation of the
outdoor areas of Georgia, and in order to provide for a healthful alternative to motorized travel,
trails should be established in urban, suburban, rural, and wilderness areas of Georgia.
Therefore, the purpose of this article is to provide for a Georgia Scenic Trails System. (Ga.L.
1972, p. 142, SS 2.)

6.27.2 General Description

The Georgia Scenic Trails Act authorizes the Department of Natural Resources to establish a
Scenic Trails System in Georgia. The Department is authorized to construct, maintain, and
manage trails on lands acquired through purchase, easement, lease or donation. The purpose is
to create a balanced system of trails throughout the State, including urban, bicycle, horse, rural
hiking, primitive hiking, historical, bikeways and combination trails. The Georgia Department
of Transportation is authorized to construct the bicycle trails and bikeways after the Department
of Natural Resources has determined their routes.

6.27.3 Consistency

The proposed action does not involve lands that could be considered suited for establishing a
scenic trail. The proposed project is fully consistent with this policy.

6.28 SEPTIC TANKS
6.28.1 Policy Statement

Title 31 -- Health (O.C.G.A. Title 31 generally) (Septic Tank Law)
31-2-7. Standards for individual sewage management systems.
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The Department of Human Resources shall have the authority as it deems necessary and proper
to adopt statewide minimum standards for on-site, individual sewage management systems,
including but not limited to standards for the size and construction of septic tanks. The
Department is authorized to require that any on-site, individual sewage management system be
examined and approved prior to allowing the use of such system in the state. Any on-site,
individual sewage management system which has been properly approved shall, by virtue of
such approval and by operation of law, be approved for installation in every county of the state;
provided, however, that such on-site, individual sewage management system shall be required to
meet local regulations authorized by law. Upon written request of three or more health districts,
the department is authorized to require the reexamination of any such system or component
thereof, provided that documentation is submitted indicating unsatisfactory service of such
system or component thereof. Before any such examination or reexamination, the department
may require the person, persons, or organization manufacturing or marketing the system to
reimburse the department or its agent for the reasonable expenses of such examination. (Code
1981, SS 31-2-7, enacted by Ga.L 1992, p. 3308, SS 1; Ga.L. 1994, p. 1777, SS 1.)

31-3-5.1. Regulations for septic tanks for individual sewage management systems in
unincorporated areas; conformity to building permit.

No building permit for the construction of any residence, building, or other facility which is to be
served by a septic tank or individual sewage management system shall be issued by or pursuant
to the authority of a county governing authority unless the septic tank or individual sewage
management system installation permit is in conformity with any statewide minimum standards
for sewage management systems or the rules and regulations of the county board of health
adopted pursuant to the authority of subsection (a) of this Code section. No person, firm,
corporation, or other entity shall install a septic tank or individual sewage management system in
violation of any state-wide minimum standards or the regulations of a county board of health
adopted pursuant to the authority of subsection (a) of the Code section. Each county governing
authority shall provide by ordinance or resolution for the enforcement of the provisions of this
subsection. (Code 198 1, SS 31-3-5. 1, enacted by Ga.L. 1986, p. 227, SS 1; Ga.L. 1992, p. 3308.
SS 2; Ga.L. 1994, p. 1777,SS 2.)

6.28.2 General Description

As stated above, the standards and regulations for individual sewage management systems are
found at O.C.G.A. 31-2-7 and 31-3-5.1. The Department of Human Resources and the county
boards of health are described and established by Title 31. There are other references for
managing septic systems throughout the Code, including references within the River Corridor
Protection Act (O.C.G.A. 12-2-8), the Georgia Water Quality Control Act (O.C.G.A. 12-5-20),
and others, which make reference to safe siting of septic systems to ensure that leakage from
those systems does not infiltrate the waters of the State. The county board(s) of health are
provided the authority and the responsibility of ensuring safe installation and maintenance of
septic systems.
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6.28.3 Consistency

No septic tanks are proposed as part of this project. The proposed project is fully consistent with
this policy.

6.29 SHELLFISH
6.29.1 Policy Statement

Game and Fish Code (O.C.G.A. 27-1-1. et seq.)
27-4-190. Master collecting and picker's permits; hours for taking shellfish; recreational
harvesting.

(@) It shall be unlawful to take or possess shellfish in commercial quantities or for
commercial purposes without first having obtained a master collecting permit or without proof of
purchase that such shellfish were purchased from a certified shellfish dealer. Master collecting
permits shall specify whether the permittee is authorized to take oysters, clams, or other shellfish
and shall only be issued to persons certified by the Department of Agriculture to handle shellfish
unless permission to take and possess shellfish for mariculture purposes has been granted by the
department as described in subsection (d) of Code Section 27-4-197. Such permits shall be
provided annually at no cost by the department but shall only be issued to persons with the right
to harvest shellfish pursuant to Code Sections 44-8-6 through 44-8-8 or to holders of leases from
such persons. A permittee may request authorization from the department for employees or
agents, who shall be referred to as pickers, of such permittee to take shellfish from permitted
areas. Such request shall be in writing to the department and shall include the name, address,
and personal commercial fishing license number of the picker. It shall be unlawful for pickers to
take or possess shellfish as authorized under their employer's master collecting permit unless
they carry on their person while taking or in possession of shellfish a picker's permit as provided
by the department indicating the exact area and circumstances allowed for taking. Such pickers'
permits and charts shall be provided annually by the department at no cost and shall be in a form
as prescribed by the department. Pickers must possess a valid personal commercial fishing
license as provided for in Code Section 27-4-110 and, when a boat is used, a valid commercial
fishing boat license as provided in Code Section 27-2-8. Master collecting permits and pickers'
permits shall not be issued to persons who have been convicted three times in the two years
immediately preceding the filing of an application for a permit of violations of this Code section,
subsection (b) of Code Section 27-4-193, subsections (a) and (b) of Code Section 27-4-195, or
Code Section 27-4-199. Master collecting permits and pickers' permits issued to master
collecting permittee’s agents shall be surrendered to the department upon termination of
Department of Agriculture certification for handling shellfish, upon termination of right to
harvest shellfish, or upon violation of any provision of this title. If a picker is removed from
authorization to take shellfish by the master collecting permittee, that picker shall immediately
surrender to the department his picker's permit. It shall be unlawful to possess unauthorized
pickers' permits or pickers' permits issued to another person.

(c) It shall be unlawful for any person to take or possess shellfish from unauthorized
locations and during unauthorized periods of taking. It shall be unlawful to take shellfish except
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between the hours of one-half hour before sunrise and one-half hour after sunset. (Code 1981, SS
27-4-190, enacted by Ga. L. 1991, p. 693, SS 6.)

27-4-193. Taking shellfish from unapproved growing areas; operating facility for controlled
purification of shellfish.

(a) As used in this Code section, the term "approved growing area” means that area or areas
approved by the department for shellfish harvesting and "unapproved growing area™ means all
other areas.

(b) It shall be unlawful to take or possess shellfish from unapproved growing areas except
at such times and places as the department may establish. The department is authorized to close
approved growing areas to allow transplanting at any time between January 1 and December 31.
It shall be unlawful to engage in transplanting of shellfish from unapproved growing areas
without written authorization from the department. Such authorization may condition the
transplanting upon compliance with current, sound principles of wildlife research and
management. In approving growing areas, the department shall consider such current guidelines
as have been established by the National Shellfish Sanitation Program at the time of approval of
the growing areas and current, sound principles of wildlife research and management. (Code
1981, SS 27-4-193, enacted by Ga.L. 1991, p. 693, SS 6; Ga.L. 1992, p. 6, SS 27.)

6.29.2 General Description

The provisions of O.C.G.A. Title 27 (Game and Fish Code), Part 4 describe the regulation of
shellfish in Georgia. The provisions describe the requirements for a commercial shellfish
harvester to have a license, issued by the Department of Natural Resources pursuant to the
requirements of the U.S. Department of Agriculture. The Department also is authorized to
approve shellfish growing areas for commercial harvest, and must consider the guidelines
established by the National Shellfish Sanitation Program. The Department conducts water
sampling in areas that are approved for shellfish in conjunction with the National Shellfish
Sanitation Program.

6.29.3 Consistency

No commercial shellfish harvesting is proposed as part of this project. The proposed action
would not adversely impact any approved shellfish growing area. The proposed project is fully
consistent with this policy.

6.30 SHORE PROTECTION
6.30.1 Policy Statement

Shore Protection Act (O.C.G.A. 2-5-230, et seq.)
12-5-231. Legislative findings and declarations.

The General Assembly finds and declares that coastal sand dunes, beaches, sandbars, and shoals
comprise a vital natural resource system, known as the sand-sharing system, which acts as a
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buffer to protect real and personal property and natural resources from the damaging effects of
floods, winds, tides, and erosion. It is recognized that the coastal sand dunes are the most inland
portion of the sand-sharing system and that because the dunes are the fragile product of shoreline
evolution, they are easily disturbed by actions harming their vegetation or inhibiting their natural
development. The General Assembly further finds that offshore sandbars and shoals are the
system’'s first line of defense against the potentially destructive energy generated by winds, tides,
and storms, and help to protect the onshore segment of the system by acting as reservoirs of sand
for the beaches. Removal of sand from these bars and shoals can interrupt natural sand flows
and can have unintended, undesirable, and irreparable effects on the entire sand-sharing system,
particularly when the historical patterns of sand and water flows are not considered and
accommodated. Also, it is found that ocean beaches provide an unparalleled natural recreation
resource which has become vitally linked to the economy of Georgia's coastal zone and to that of
the entire state. The General Assembly further finds that this natural resource system is costly, if
not impossible, to reconstruct or rehabilitate once adversely affected by man related activities
and is important to conserve for the present and future use and enjoyment of all citizens and
visitors to this state and that the sand-sharing system is an integral part of Georgia's barrier
islands, providing great protection to the state's marshlands and estuaries. The General
Assembly further finds that this sand-sharing system is a vital area of the state and is essential to
maintain the health, safety, and welfare of all the citizens of the state. Therefore, the General
Assembly declares that the management of the sand-sharing system has more than local
significance, is of equal importance to all citizens of the state, is of state-wide concern, and
consequently is properly a matter for regulation under the police power of the state. The General
Assembly further finds and declares that activities and structures on offshore sandbars and
shoals, for all purposes except federal navigational activities, must be regulated to ensure that the
values and functions of the sand-sharing system are not impaired. It is declared to be a policy of
this state and the intent of this part to protect this vital natural resource system by allowing only
activities and alterations of the sand dunes and beaches which are considered to be in the best
interest of the state and which do not substantially impair the values and functions of the sand-
sharing system and by authorizing the local units of government of the State of Georgia to
regulate activities and alterations of the ocean sand dunes and beaches and recognizing that, if
the local units of government fail to carry out the policies expressed in this part, it is essential
that the department undertake such regulation. (Code 1981, SS12-5-231, enacted by Ga.L. 1992,
p.1362, SS 1.)

6.30.2 General Description

The Shore Protection Act is the primary legal authority for protection and management of
Georgia's shoreline features including sand dunes, beaches, sandbars, and shoals, collectively
known as the sand-sharing system. The value of the sand-sharing system is recognized as vitally
important in protecting the coastal marshes and uplands from Atlantic storm activity, as well as
providing valuable recreational opportunities.

The Shore Protection Act limits activities in shore areas and requires a permit for certain
activities and structures on the beach. Construction activity in sand dunes is limited to temporary
structures such as crosswalks, and then only by permit from the Georgia Coastal Resources
Division. Structures such as boat basins, docks, marinas, and boat ramps are not allowed in the
dunes. Shore Permits, which are administered by the Coastal Resources Division, are not
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granted for activities that are inconsistent with the Georgia Coastal Management Program. The
Shore Protection Act prohibits operation of any motorized vehicle on or over the dynamic dune
fields and beaches, except as authorized for emergency vehicles, and governmental vehicles for
beach maintenance or research. The Shore Protection Act also prohibits storage or parking of
sailboats, catamarans, or other marine craft in the dynamic dune field.

Direct permitting authority regarding any proposed facilities located within the jurisdictional
area the Shore Protection Act lies with the Shore Protection Committee. These permits are
administered by the Georgia Coastal Resources Division. This authority is a very important
aspect of the Georgia Coastal Management Program, since recreation at the water's edge is a
significant demand. Providing public access and recreational opportunities at or near the beach
while protecting the sand sharing system is an important component of the Program.

6.30.3 Consistency

The proposed action would reduce the amount of impacts to saltmarsh. Furthermore, the
proposed work was coordinated with GADNR Coastal Resources Division. The proposed
project is fully consistent with this policy.

6.31 SoLID WASTE MANAGEMENT
6.31.1 Policy Statement

Georgia Comprehensive Solid Waste Management Act (0.C.G.A. 12-8-21, et seq.)
12-8-21. Declaration of policy; legislative intent.

(@) Itis declared to be the policy of the State of Georgia, in furtherance of its responsibility
to protect the public health, safety, and well-being of its citizens and to protect and enhance the
quality of its environment, to institute and maintain a comprehensive state-wide program for
solid waste management which will assure that solid waste facilities, whether publicly or
privately operated, do not adversely affect the health, safety, and well-being of the public and do
not degrade the quality of the environment by reason of their location, design, method of
operation, or other means and which, to the extent feasible and practical, makes maximum
utilization of the resources contained in solid waste.

(b) Itis further declared to be the policy of the State of Georgia to educate and encourage
generators and handlers of solid waste to reduce and minimize to the greatest extent possible the
amount of solid waste which requires collection, treatment, or disposal through source reduction,
reuse, composting, recycling, and other methods and to promote markets for and engage in the
purchase of goods made from recovered materials and goods which are recyclable. (Code 1981,
SS 12-8-21, enacted by Ga.L. 1990, p. 412, SS 1; Ga.L. 1992, p. 3259, SS 1; Ga.L. 1993, p. 399,
SSSS 1, 2))

6.31.2 General Description

The Georgia Comprehensive Solid Waste Management Act defines the rules regarding solid
waste disposal in the State. Solid waste handling facilities must be permitted by the State unless
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an individual is disposing of waste from his own residence onto land or facilities owned by him
and disposal of such waste does not adversely affect human health (O.C.G.A. 12-8-30.10). State
law mandates that a county, municipality, or group of counties beginning a process to select a
site for municipal waste disposal must first call at least one public meeting.

In addition to the above-named jurisdictions, a regional solid waste management authority must
hold at least one meeting within the jurisdiction of each participating authority. Meetings held to
make siting decisions for any publicly or privately owned municipal solid waste disposal facility
must be publicized before the meeting is held (O.C.G.A. 12-8-26). Each city and county is
required to develop a comprehensive solid waste management plan that, at a minimum, provides
for the assurance of adequate solid waste handling capability and capacity for at least ten years.
This plan must identify those sites that are not suitable for solid waste facilities based upon
environmental and land use factors (O.C.G.A. 12-8-3 1. 1); these factors may include historic
and archeological sites. Solid waste facilities within 5,708 yards of a national historic site are
not permitted (O.C.G.A. 12-8-25. 1). Solid waste facilities on property owned exclusively by a
private solid waste generator are generally exempt from these provisions. Local governments
have the authority to zone areas of environmental, historic, or cultural sensitivity and to protect
those sites from becoming waste disposal areas regardless of whether they are public or privately
owned.

6.31.3 Consistency

The dredged sediments do not meet the definition of a solid waste and, therefore, do not require
to be treated as such. The proposed project is fully consistent with this policy.

6.32 SURFACE MINING
6.32.1 Policy Statement

Georgia Surface Mining Act (0.C.G.A. 12-4-70, et seq.)
12-4-71. Legislative purpose; duty of Environmental Protection Division to administer part.

(@) The purposes of this part are:

(1) To assist in achieving and maintaining an efficient and productive mining industry
and to assist in increasing economic and other benefits attributable to mining;

(2) To advance the protection of fish and wildlife and the protection and restoration of
land, water, and other resources affected by mining;

(3) To assist in the reduction, elimination, or counteracting of pollution or deterioration
of land, water, and air attributable to mining;

(4) To encourage programs which will achieve comparable results in protecting,

conserving, and improving the usefulness of natural resources to the end that the most desirable
conduct of mining and related operations may be universally facilitated;
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(5) To assist in efforts to facilitate the use of land and other resources affected by
mining so that such use may be consistent with sound land use, public health, and public safety,
and to this end to study and recommend, wherever desirable, techniques for the improvement,
restoration, or protection of such land and other resources.

(b) The Environmental Protection Division of the department shall administer this part
consistent with the above-stated purposes. (Ga.L. 1968, p. 9, SS 2.)

6.32.2 General Description

Georgia's Surface Mining Act regulates all surface mining in Georgia, including the coastal zone.
Dredging or ocean mining of materials are not directly regulated by State authority, except that
sand and gravel operations are subject to the Shore Protection Act.

6.32.3 Consistency

Dredging is not an activity covered by this policy. The proposed project is fully consistent with
this policy.

6.33 UNDERGROUND STORAGE TANKS
6.33.1 Policy Statement

Georgia Underground Storage Tank Act (O.C.G.A. 12-3-1. et seq.)
12-13-2. Public policy.

(@) Itis declared to be the public policy of the State of Georgia, in furtherance of its
responsibility to protect the public health, safety, and well-being of its citizens and to protect and
enhance the quality of its environments, to institute and maintain a comprehensive state-wide
program for the management of regulated substances stored in underground tanks.

(b) It is the intent of the General Assembly that the Environmental Protection Division of
the Department of Natural Resources shall be designated as the state agency to administer the
provisions of this chapter. The director of the Environmental Protection Division of the
Department of Natural Resources shall be the official charged with the primary responsibility for
the enforcement of this chapter. In exercising any authority or power granted by this chapter and
in fulfilling duties under this chapter, the director shall conform to and implement the policies
outlined in this chapter.

(c) Itis the intent of the General Assembly to create an environmental assurance fund
which, in addition to those purposes set forth in subsections (f) and (g) of Code Section 1 2-1 3-
9, may also be used by owners and operators as an alternate to insurance purchased from
insurance companies for purposes of evidencing financial responsibility for taking corrective
action and compensation of third parties for bodily injury and property damage caused by sudden
and non-sudden accidental releases arising from operating underground storage tanks. (Code
1981, SS 12-13-2, enacted by Ga.L. 1988, p. 2072, SS 1; Ga.L. 1989, p. 14, SS 12.)
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6.33.2 General Description

The Underground Storage Tank Law provides the authority for the Environmental Protection
Division to define the State criteria for operating, detecting releases, corrective actions, and
enforcement of the utilization of underground storage tanks (USTs). The rules, found at Chapter
391-3-15 of the Rules and Regulations of the State of Georgia, establish minimum standards and
procedures to protect human health and safety and to protect and maintain the quality of
groundwater and surface water resources from environmental contamination that could result
from any releases of harmful substances stored in such tanks. These requirements reflect the
federal law regulating underground storage tanks as well as the applicable State rules. All
facilities with underground storage tanks are subject to these requirements. The Memorandum of
Agreement between the Coastal Resources Division and the Environmental Protection Division
ensures cooperation and coordination in the implementation of UST standards within the coastal
area.

6.33.3 Consistency

No installations of USTs are proposed in this action. The proposed project is fully consistent
with this policy.

6.34 WATER QUALITY
6.34.1 Policy Statement

Georgia Water Quality Control Act (O.C.G.A. 12-5-20)
12-5-21. Declaration of policy, legislative intent.

(@) The people of the State of Georgia are dependent upon the rivers, streams, lakes, and
subsurface waters of the state for public and private water supply and for agricultural, industrial,
and recreational uses. It is therefore declared to be the policy of the State of Georgia that the
water resources of the state shall be utilized prudently for the maximum benefit of the people, in
order to restore and maintain a reasonable degree of purity in the waters of the state and an
adequate supply of such waters, and to require where necessary reasonable usage of the waters of
the state and reasonable treatment of sewage, industrial wastes, and other wastes prior to their
discharge into such waters. To achieve this end, the government of the state shall assume
responsibility for the quality and quantity of such water resources and the establishment and
maintenance of a water quality and water quantity control program adequate for present needs
and designed to care for the future needs of the state, provided that nothing contained in this
article shall be construed to waive the immunity of the state for any purpose.

(b) The achievement of the purposes described in subsection (a) of this Code section
requires that the Environmental Protection Division of the Department of Natural Resources be
charged with the duty described in that subsection, and that it have the authority to regulate the
withdrawal, diversion, or impoundment of the surface waters of the state, and to require the use
of reasonable methods after having considered the technical means available for the reduction of
pollution and economic factors involved to prevent and control the pollution of the waters of the
state.
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(c) Further, it is the intent of this article to establish within the executive branch of the
government administrative facilities and procedures for determining improper usage of the
surface waters of the state and pollution of the waters of the state, and to confer discretionary
administrative authority upon the Environmental Protection Division to take these and related
circumstances into consideration in its decisions and actions in determining, under the conditions
and specific cases, those procedures which will best protect the public interest. (Ga.L. 1957, p.
629, SS 2; Ga.L. 1964, p. 416, SS 2; Ga.L. 1977, p. 368, SS 1.)

6.34.2 General Description

The Georgia Water Quality Control Act grants the Environmental Protection Division authority
to ensure that water uses in the State of Georgia are used prudently, are maintained or restored to
a reasonable degree of purity, and are maintained in adequate supply. In the administration of
this law, the Environmental Protection Division can revise rules and regulations pertaining to
water quality and quantity, set permit conditions and effluent limitations, and set permissible
limits of surface water usage for both consumptive and non-consumptive uses through the Board
of Natural Resources. Through a Memorandum of Agreement between the Environmental
Protection Division and the Coastal Resources Division, the rules and permits of the
Environmental Protection Division are administered in a manner consistent with the enforceable
policies of the Coastal Management Program.

The authority to regulate the rivers, streams, lakes, and subsurface waters throughout the State
for public and private water supply and agricultural, industrial, and recreational uses is provided
to the Environmental Protection Division. The Act makes it unlawful for any person to dispose
of sewage, industrial wastes, or other wastes, or to withdraw, divert, or impound any surface
waters of the State without a permit. Tourism and recreational entities, manufacturing and
transportation facilities, and other activities found in the coastal zone covered under the policies
of the Georgia Coastal Management Program are responsible for compliance with the regulations
implementing the Georgia Water Quality Control Act.

6.34.3 Consistency

The sediments at the sites associated with the proposed modification have been evaluated and are
expected to be free of pollutants at toxic levels. Discharges of effluent from the Andrews Island
dredged material management area are expected to meet all state water quality standards. Water
quality certification for the proposed modifications has been received. This additional
modification to the mitigation plan is not expected to have any different water quality impacts
under Clean Water Act jurisdiction that have not already been evaluated. The District believes
the proposed action is fully consistent with this policy.

6.35 WATER WELLS
6.35.1 Policy Statement

Water Wells Standards Act (O.C.G.A. 12-5-120, et seq.)
12-5-121. Legislative intent.
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It is the intent of the General Assembly to provide in this part for the application of standards for
the siting, construction, operation, maintenance, and abandonment of wells and boreholes so as
to protect the public health and the water resources of this state. (Ga.L. 1976, p. 974, SS 2; Ga.L.
1985, p. 1192, SS 1))

6.35.2 General Description

The Water Wells Standards Act of 1985 provides standards for siting, constructing, operating,
maintaining, and abandoning wells and boreholes. The Act requires that individual and non-
public wells must be located as far removed from known or potential sources of pollutants as
possible. Licensing requirements for drilling contractors are established by the Act, as well a
State Water Well Standards Advisory Council. The Council is authorized to adopt and amend
rules and regulations that are reasonable to govern the licensing of well contractors. Compliance
with the Water Wells Standards Act is required for all activities that utilize well water. The
provisions of the Act are enforceable under Georgia law. The Council may file a petition for an
injunction in the appropriate superior court against any person that has violated any provisions of
the Act.

6.35.3 Consistency

No drilling operation is proposed which is likely to penetrate through a geologic stratum which
contains a fresh water aquifer used for drinking purposes. The proposed project is fully
consistent with this policy.

6.36 WILDFLOWER PRESERVATION
6.36.1 Policy Statement

The Wildflower Preservation Act (O.C.G.A. 12-6-170, et seq.)
12-6-172. Powers and duties of Department and Board of natural Resources as to wildflower
preservation.

(@) The Department of Natural Resources shall from time to time designate as a protected
species and species of plant life within this state which it may determine to be rare, unusual, or in
danger of extinction, and upon such designation such species will become subject to the
protection of this article. (Ga.L. 1973, p. 333, SS 3; Ga.L. 1982, p. 3, SS 12.)

6.36.2 General Description

The Wildflower Preservation Act provides for designation of and protection of plant species that
are rare, unusual, or in danger of extinction. Additional species may be added by the Board of
Natural Resources at any time. The protection offered to these species is limited to those that are
found on public lands of the State. It is a misdemeanor to transport, carry, convey, sell, cut, pull
up, dig up, or remove protected species listed by this Act.
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6.36.3 Consistency

The proposed action work would not impact any land which would contain wildflowers that are
considered rare, unusual, or in danger of extinction. The proposed project is fully consistent with
this policy.

7.0 OTHER MANAGEMENT AUTHORITIES

The paragraphs in this section describe management authorities which provide the Coastal
Resources Division with additional tools and mechanisms to accomplish the goals of the Georgia
Coastal Management Program. Although these authorities are not listed as policies of the
Program, they are laws of the State. Most of the statutes referenced here are primarily
procedural. These laws and programs are not considered enforceable policies of the Georgia
Coastal Management Program and thus are not used in preparing or reviewing Federal
Consistency Determinations and certifications.

7.1 COORDINATED AND COMPREHENSIVE PLANNING BY COUNTIES AND MUNICIPALITIES

(Informally known as the Georgia Planning Act)

The Georgia Planning Act (O.C.G.A. 45-12-200, et seq.) requires each local government to
develop a comprehensive plan to guide growth and development as a condition to receive State
funding assistance. Under the Georgia Planning Act, minimum planning standard was developed
for the preparation, adoption, and implementation of local comprehensive plans. The planning
standards constitute a three-step planning process: inventory and assessment; needs and goals;
and implementation and strategy.

The Act establishes Regional Development Centers (RDCs) throughout Georgia. Three of these
Centers have jurisdiction within the coastal zone: the Southeast Georgia RDC includes Brantley
and Charlton counties; the Heart of Georgia RDC includes Wayne County; and the Coastal
Georgia RDC includes the remaining eight counties (Bryan, Camden, Chatham, Effingham,
Glynn, Liberty, Long, and Mclntosh). The role of the RDCs is to work with local and county
governments individually and on a regional basis to improve services and programs, consistent
with local comprehensive plans, to benefit residents of the region. The Coastal Management
Program works closely with the RDCs to implement the policies of the Program. Many of the
goals, objectives and policies of the Georgia Coastal Management Program can be achieved by
local comprehensive planning processes and implemented through local land-use controls and
the public infrastructure.

The Coastal Georgia RDC has jurisdiction for projects located within Glynn County. The
proposed action will be coordinated with interested agencies and the public. It is not expected
that the proposed action would conflict with any aspect of an existing long term comprehensive
land use plan.
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7.2 GEORGIA ADMINISTRATIVE PROCEDURES ACT

The Georgia Administrative Procedures Act (O.C.G.A. 50-13-4, et seq.) establishes the
procedural requirements for adoption, amendment, or repeal of rules and regulations, among
other things. New rules require at least 30 days notice of intended action. Similar public
comment requirements are required for federal regulatory actions. Public comment and input is
important for any regulatory action, both to provide an opportunity for presentation of citizens'
ideas and concerns and to provide time for implementation by those entities that may be
potentially impacted.

The 30-day public comment period for the draft EA -- which is a component of the Federal
NEPA process -- provides a formal avenue for the public to provide input on the proposed
project. The District believes the proposed construction complies fully with the spirit of the
Georgia Administrative Procedures Act.

7.3 GEORGIA LITTER CONTROL LAW

The Georgia Litter Control Law (O.C.G.A. 16-7-40, et seq.) makes it unlawful for any person or
persons, "...to dump, deposit, throw, or leave or to cause or permit the dumping, placing,
throwing, or leaving of litter on any public or private property in this state or any waters in this
state™ unless the situation meets one of three conditions. Litter may be disposed at a site if (1)
the property is designated as a litter disposal site, (2) litter is placed in a proper receptacle, and/or
(3) litter is disposed of by permission of the property owner in a manner consistent with the
public welfare.

The Project’s construction contracts will contain provisions which require the contractors to
remove all construction equipment from the Project sites as part of their demobilization
activities. The District believes that implementation of that contract provision will ensure that
the Project complies with the intent of the Georgia Litter Control Law.

7.4 GEORGIA UNIFORM CONSERVATION EASEMENT ACT

The Georgia Uniform Conservation Easement Act (O.C.G.A. 44-10-1, et seq.) defines
""conservation easement™ to mean a non-possessory interest in real property, with limitations or
affirmative obligations, the purposes of which include retaining or protecting natural property;
assuring its availability for agricultural, forest, recreational, or open space use; protecting natural
resources; maintaining or enhancing air or water quality; or preserving the historical,
archeological, or cultural aspects of real property. A landholder may be a government agency or
a charitable organization.

This does not apply.

8.0 STATE PROGRAMS

The following State programs contribute towards effective management of Georgia's coastal
resources. As non-regulatory programs, they do not constitute enforceable policies of the
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Program and are not used in Federal consistency reviews. The District has included a discussion
of these programs in this Consistency Determination because of the goals of these programs.

8.1 ACRES FOR WILDLIFE PROGRAM

The Acres for Wildlife Program is administered by the Non-game and Endangered Wildlife
Program of the Georgia Department of Natural Resources to provide technical assistance to
private landowners for resource and habitat management. The Program helps to identify wildlife
habitat and provides advice to help the landowner manage the property for the welfare of the
wildlife.

Does not apply.
8.2 CERTIFIED BURNER PROGRAM

The Certified Burner Program is administered by the Georgia Forestry Commission to educate
the citizens of Georgia about safe burning techniques. The Georgia General Assembly declared
that prescribed burning is a resource protection and land management tool that benefits the safety
of the public, Georgia's forest resources, the environment and the economy of the State
(O.C.G.A. 12-6-146).

The construction work does not include any prescribed burning.
8.3 COMMUNITY WILDLIFE PROJECT

The Community Wildlife Project is the only wildlife habitat certification program directed to the
community as a whole. It is designed to encourage and improve management of wildlife habitats
found in urban, suburban, and semi-rural areas. The program is administered by local garden
clubs affiliated with the Garden Clubs of Georgia in concert with the Non-game and Endangered
Wildlife Program of the Georgia Department of Natural Resources. The Community Wildlife
Project establishes minimum criteria for community-based habitat management projects.

Does not apply.
8.4 FOREST STEWARDSHIP PROGRAM

The Forest Stewardship Program is administered by the Georgia Forestry Commission in
cooperation with the Non-game and Endangered Wildlife Division of the Department of Natural
Resources. The Program is designed to provide technical assistance to private landowners for
management of forest lands. A concomitant Stewardship Incentive Program provides State
funding on a cost-sharing basis to implement certain aspects of the program.

Does not apply.
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8.5 HERITAGE 2000

Heritage 2000 is a public-private partnership program designed by Governor Miller to acquire
historic property and resources throughout Georgia. The initiative is modeled after Preservation
2000.

Does not apply.
8.6 NON-GAME WILDLIFE CONSERVATION AND HABITAT ACQUISITION FUND

Georgia's Non-game Wildlife Conservation and Habitat Fund (O.C.G.A. 12-3-600, et seq.)
provides the Department of Natural Resources a mechanism to establish non-game wildlife
conservation and habitat acquisition, as well as education programs to enhance the protection of
non-game flora and fauna. The Department of Natural Resources may solicit voluntary
contributions through an income tax return contribution mechanism, by offers to match
contributions, or by fund raising or other promotional techniques. Any funds collected are
placed into a "Non-game Wildlife Conservation and Wildlife Habitat Acquisition Fund."

Does not apply.
8.7 PRESERVATION 2000

Preservation 2000 is a three-year program implemented by Governor Miller in 1994 to acquire
approximately 100,000 acres for the State of Georgia to preserve natural areas, historic sites,
parks, wildlife management areas and similar sites. It is funded by a $65 million bond fund,
approximately $1.45 million in gifts, and small amounts of Federal funds. Since its inception,
over 84,000 acres have been acquired and approximately 33,000 acres are under negotiation
during the summer of 1997. There were over 450 nominations of various parcels throughout the
State. Currently, there are four natural areas and two wildlife management areas designated
within the coastal area as a result of Preservation 2000. Some of the 33,000 acres under
negotiation lies within the coastal area. The areas acquired provide such uses as protection for
bald eagles and other endangered species, hunting, fishing, boating, nature observation, primitive
camping, scientific study and protection of water quality for shellfish. A concomitant part of the
Preservation 2000 program is the Georgia Greenways Council, a coalition of trail organizations
and local, State and Federal agencies involved with trail development. The coalition promotes
the protection of linear corridors and coordinates trail development throughout the State. A
proposed Coastal Water Trail, the aquatic equivalent of the Appalachian Trail, would run along
Georgia's coast from the Savannah River to the St. Mary's River. This trail would provide
routing for sea kayaks and other small craft, and include access trails, boat launching sites and
camping areas.

Does not apply.
8.8 RIVER CARE 2000

River Care 2000 is a public-private partnership program designed by Governor Miller to acquire
natural areas and historic property along Georgia's riverbanks. The initiative is modeled after
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Preservation 2000. River Care 2000 is intended to provide recreation and park land, and to allow
better flood management.

Does not apply.

9.0 LOCAL LAND USE PLANS

The work would occur in authorized channels and deposition areas. The proposed work is fully
consistent with these plans.

10.0 CONCLUSION

In accordance with the CZMA, 16 U.S.C. SS 1456(c), as amended, Savannah District has
determined that the proposed modifications to the Brunswick Harbor Deepening Wetland
Mitigation Plan would be carried out in a manner which is consistent with the enforceable
policies of the Georgia Coastal Management Plan. This determination applies to the preferred
alternative and the effects of the preferred alternative on the land or water uses or natural
resources of the coastal zone, as directed by 15 C.F.R. SS 930.39.
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Brunswick Harbor Deepening Modification to Enlarge
Existing Turning Basin and Reduce Wetland Impacts

WETLAND SOP COMPLIANCE

A. Background

The Savannah District Civil Works Program had no input into development of the March
2004 “Standard Operation Procedure for Calculating Compensatory Mitigation
Requirements for Adverse Impacts to Wetlands, Open Waters and/or Streams”or
previous versions. Furthermore, the SOP states that it is “applicable to regulatory actions
(underline added) requiring compensatory mitigation for adverse impacts to 10 acres or
less of wetland or other open waters, and or 5000 linear feet or less of intermittent and/or
perennial stream”. There has been no commitment from or intention by the District to
apply those procedures universally to projects in the Civil Works Program. However, in
the interest of expediting agency approval of the Brunswick Harbor Deepening mitigation
plan, this SOP has been used in determining the size of the mitigation acreage in the
proposed mitigation plan.

B. Adverse Impact Factors and Required Mitigation Credits

Dominant Effect. Construction of the turning basin (enlargement of the existing turning
basin) will require excavation of 5.9 acres of wetlands. This requires a factor of 1.8
(dredge). Approximately 0.4 acres of ditches through high marsh will be required to
ensure adequate hydrology for the restored wetlands. This requires a factor of 1.8
(dredge). Up to 1 acre of wetlands may be impacted by fill from pipe ramp and weir
construction. This requires a factor of 2.0 (fill).

Duration of Effect. These effects are expected to be essentially permanent and require a
factor of 2.0 (greater than 7 years).

Existing Condition. Wetlands to be impacted consist primarily of short-form Spartina
alterniflora, with a small amount of tall form near the river. On the upland side, there is
typical high marsh vegetation from Iva to Salicornia, and small patches of unvegetated
areas. A large amount of accumulated debris is also present in the vegetation. This
vegetation exists as a wetland fringing the edge of a highly maintained navigation
channel within a commercial harbor.

The salt marsh that would be impacted forms a narrow band along the bank of the East
River in Brunswick. A port facility and industrial area exists on the opposite bank. Since
this marsh is relatively small, exists along an industrialized river, and has had some fill
placed in parts of it in the past, it would not be considered fully functional (Class 1, with
a factor of 2.0). For the most part, it could be expected to assume a fully functional



condition, were its surroundings to revert to a pristine condition. The most appropriate
class appears to be Class 2 (factor of 1.5).

Definitions from SOP.

Class 1 means fully functional. For example: Mixed species hardwood forest with 40-
year old or older dominant canopy trees, and no evidence of hydrologic alteration (2.0
impact factor).

Class 2 means adverse impacts to aquatic function are minor and would fully recover
without assistance. For example: Mixed species hardwood forest with 20 to 40-year old
dominant canopy trees, and no evidence of hydrologic alteration (1.5 impact factor).

Class 3 means adverse impacts to aquatic functions are minor and would not fully recover
without some minor enhancement activity. For example: Mixed species 10 to 20-year old
hardwoods with evidence of minor hydrologic alteration (i.e., few shallow ditches)(1.0
impact factor).

Lost Kind. Kind A includes intertidal wetlands, the type of wetlands that would be
impacted by this project (2.0 impact factor).

Preventability. The new proposal to enlarge the existing turning basin in East River
rather than construct a new turning basin upstream of the existing one was specifically
designed to minimize potential environmental impacts. Efforts are now underway
(including conducting cost estimates and contract negotiations) to determine whether this
alternative is practicable. It is clear that because of the effort that has gone into finding
an alternative and mitigation plan that fits the project requirements, there will be no
known alternatives which satisfy the purpose, are practicable, and are less damaging
(whichever construction alternative is chosen). This corresponds to the definition of low
preventability (0.5 impact factor) “low means there are no known alternatives which
satisfy the purpose, are practicable, and are less damaging”.

Rarity Ranking.

We believe that saltmarshes in Georgia meet the definition for uncommon (see below), if
the whole state is considered (since they would be encountered commonly only on the
coast, and have exceptional quality). Therefore, we believe a strict interpretation of the
SOP indicates that the marshes to be impacted should be assigned a factor of 0.5.
However, we understand from prior negotiations that the agencies have taken the position
that saltmarsh in Georgia is “rare”. We will not contest this ranking at the present time
and have assigned a value of 2.0 for rarity ranking in the “required mitigation credits
worksheet”.

Definitions from SOP.



Rare. Rare means that the designated category is seldom occurring and is marked by
some special quality. (2.0 impact factor)

Uncommon. Uncommon means that the designated category is not ordinarily
encountered or is of exceptional quality (underline added). (0.5 impact factor)

Sum of Factors.

The sum of r factors for the turning basin impacts is 9.8 (5.9 acre impact). This is also
the sum for required ditches for the mitigation sites (0.4 acre impact). The sum for
required ramps and weirs is 10.0 (1.0 acre impact).

Required Credits.

Total required credits is 71.7.

B. Restoration/Enhancement Mitigation Factors and Total Credits to
be Produced

Net Improvement Vegetation.
Factors range from Minimal Enhancement (0.1) to Complete Restoration (1.4).

Baseline Assessment. The mitigation sites consist mostly of mounds of dredged material
that were placed in salt marsh many years ago. This dredged material placement
removed all wetland characteristics from the sites. There is no evidence of tidal
influence, standing water, or other hyrological indicators. Current vegetation on the
mitigation sites consists primarily of small trees and shrubs and little understory or
herbaceous layer. Species include primarily juniper, wax myrtle, pine, yaupon, salt
cedar, sabal palmetto, yucca, hackberry, and Opuntia sp. The boundaries of these upland
areas grade into surrounding wetlands through a series of vegetation changes that grade
from high marsh vegetation to Spartina alterniflora marsh as the elevations decrease.
The uplands provide little wetland functional value. A few herons were found roosting at
one of the sites, but no evidence of nesting was found. One mound that was considered
as a potential restoration site and rejected was Area 3. Although this mound had areas of
high ground, there were spots throughout the site where there either standing water or
other evidence of wetland hydrology.

Proposed Condition. The mitigation plan calls for the upland areas to be cleared and the
sites excavated to the elevation of adjacent Spartina alterniflora marsh. The high marsh
areas surrounding these sites would for the most part be left undisturbed, except where
ditching is deemed necessary to enhance the hydrology of the areas. It is expected that
these cleared areas would be readily naturally revegetated by Spartina alterniflora. This
vegetation change from an entirely upland system to that of a Spartina alterniflora salt
marsh would provide the vegetation functional lift. No upland buffers would be present,
except for the “shelf” acreage at the edge of the turning basin. In that case, the shelf



would be bounded by the toe of the Andrews Island dike. Once the new dike slope has
been established, dike surface will be stabilized with vegetation. No development on the
slope would occur. The dike slope vegetation would function as an upland buffer.

Monitoring would occur as originally proposed in the wetland mitigation plan in the
Brunswick Harbor Deepening EIS and necessary steps would be taken to ensure that this
valuable vegetations returns to the mitigation sites and the Project fulfills its mitigation
commitment (the monitoring plan is detailed at page 17 of Enclosure B, Wetland
Mitigation Plan, of the Final EIS). This should result in complete restoration of saltmarsh
vegetation (1.4 factor).

Net Improvement Hydrology.
Factors range from Minimal Enhancement (0.1) to Complete Restoration (1.4).

The sites currently have no indication of wetland hydrology or tidal influence. The sites
would be excavated to the elevation of adjacent Spartina alterniflora marsh. In addition,
ditches would be cut to the sites through adjacent high marsh where necessary to ensure
daily tidal flushing of the sites. This should result in complete restoration of tidal
hydrology.

Credit Schedule.

Mitigation would be constructed concurrent with the impacts. This corresponds with
Schedule 3 (0.2 credit factor).

Kind.

The proposed plan would replace the impacted aquatic site (tidal wetland community that
is primarily Spartina alterniflora marsh) with one of the same hydrologic regime and
plant community type (tidal Spartina alterniflora marsh). This corresponds to Category
1, or In-kind (0.6 credit factor).

Maintenance.

No maintenance is anticipated. The mitigation area is expected to continue developing
into the preferred habitat (Spartina alterniflora marsh) without any human intervention
after the monitoring period is complete. This corresponds to “none” (0.3 credit factor).

Monitoring and Contingencies Plan.

The proposed Monitoring and Contingencies Plan consists of the follow factors. These
factors coincide with the “Moderate Level Monitoring” (0.2 credit factor).

At least 5 years of monitoring.

Vegetation survival monitoring (including a commitment to replant if success is not
achieved)



Basic hydrological monitoring
Collection of suitable baseline data.

Control.

A restrictive covenant (RC) and Government/Public Protection will be placed on the
restored dredge mound sites (14.4 acres) (0.4 impact factor). The property owner
(Georgia Department of Transportation) has indicated they would agreed to do this.

For the shelf of marsh that would border the new turning basin (2.3 acres) we have
determined that it would not be in the federal interest to place a restrictive covenant on
this area. This could impair the federal government’s ability to do its job, if for instance,
a need is found in the future to expand the turning basin again. Therefore, a factor zero
(0.0 impact factor) is applied to this acreage (2.3 acres).

Recognizing that the marsh fringe (2.3 acres) would be a wetland mitigation site, we
agree that should impacts to this mitigation acreage become necessary in the future,
mitigation will be required at twice its value (4.6 acres). Furthermore, the 2.3 acres of
wetland mitigation will be clearly marked on project drawings to ensure this commitment
is recognized in the future.

Sum of m factors.

The sum of factors for the “mound” mitigation acreage is 4.5 (14.4 acre mitigation area).
The sum of factors for the “shelf” mitigation acreage is 4.1 (2.3 acre shelf area).

Total Restoration/Enhancement Credits.

Total restoration/enhancement credits are 74.2, compared to 71.7 required credits.



ADVERSE IMPACT FACTORS

Factor Options
Dominant Effect Fill Dredge Impound Drain Flood Clear Shade
2.0 1.8 1.6 1.4 1.2 1.0 0.5
Duration of Effects 7+ years 5-7 years 3-5 years 1-3 years <1year
2.0 15 1.0 0.5 0.1
Existing Condition Class 1 Class 2 Class 3 Class 4 Class 5
2.0 1.5 1.0 0.5 0.1
Lost Kind Kind A Kind B Kind C Kind D Kind E
2.0 1.5 1.0 0.5 0.1
Preventability High Moderate Low None
2.0 1.0 0.5 0
Rarity Ranking Rare Uncommon Common
2.0 0.5 0.1

T These factors are determined on a case-by-case basis.

REQUIRED MITIGATION CREDITS WORKSHEET

Factor Areq 1 Area 2_ Area 3 Area 4 Area 5 Area 6
Tamna | proteen | Ranps
Area Weirs
Dominant Effect 1.8 1.8 2
Duration of Effect 2 2 2
Existing Condition 15 15 15
Lost Kind 2 2 2
Preventability 0.5 0.5 0.5
Rarity Ranking 2 2 2
Sum of r Factors R, =9.8 9.8 R, =10 R,= = Re=
Impacted Area AA; =59 AA,=0.4 AA;=1 AA, = 5= AAg=
R x AA= 57.82 3.92 10
Total Required Credits =X (R x AA) = 71.7




RESTORATION/ENHANCEMENT MITIGATION FACTORS

Factor Options
Minimal Enhancement Complete Restoration
Net Improvement
- 0.1 to 14
Vegetation
Minimal Enhancement Complete Restoration
Net Improvement
0.1 to 14
Hydrology
Credit Schedul Schedule 5 Schedule 4 Schedule 3 Schedule 2 Schedule 1
redit schedute 0 0.1 0.2 0.3 04
. Category 2 Category 1
Kind 0.2 0.6
Maint High Moderate Low None
aintenance 0 01 0.2 03
Monitoring and N/A Minimum Moderate Substantial Excellent
Contingencies Plan 0 0.1 0.2 0.3 0.4
Control RC RC +CEor GPP | RC + CE + GPP
0.1 0.3 0.5

PROPOSED RESTORATION/ENHANCEMENT MITIGATION WORKSHEET

Factor Areal Area 2 60-ft Area 3 Area 4 Area 5
Shelf
Restored
Mounds
Net Improvement 14 14
Vegetation
Net Improvement 14 14
Hydrology
Credit Schedule 0.2 0.2
Kind 0.6 0.6
Maintenance 0.3 0.3
Monitoring and 0.2 0.2
Contingencies Plan
Control 0.4 0
Sum of m Factors | M, =4.5 M, =41 = M, = M, =
Mitigation Area A =144 A,=23 A, = A, = A=
MxA= 64.8 9.43
Total Restoration/Enhancement Credits = > (M x A) = 74.2




BUFFER MITIGATION FACTORS

Mitigation Summary Worksheet For Brunswick Deepening Modification

Required Mitigation

>

Total Required Mitigation Credits =

Mitigation Credit Summary

Credits

Acres

Mitigation Bank
Restoration and/or Enhancement

Creation

74.2

16.7

Functional Replacement Mitigation=B + C + D

74.2

16.7

Upland Buffer

Preservation

I|® mmiO O |

Total Proposed Non-Bank Mitigation = E+ F
+G

74.2

16.7
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